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The Independent Competition and Regulatory Commission (the Commission) was established by 
the Independent Competition and Regulatory Commission Act 1997 to determine prices for 
regulated industries, advise government about industry matters, advise on access to infrastructure 
and determine access disputes. The Commission also has responsibilities under the Act for 
determining competitive neutrality complaints and providing advice about other government-
regulated activities. Under the Utilities Act 2000, the Commission also has responsibility for 
licensing utility services and ensuring compliance with licence conditions. 

The Commission has one part-time Senior Commissioner, Paul Baxter. 

Correspondence or other enquiries may be directed to the Commission at the addresses below: 

Independent Competition and Regulatory Commission 

GPO Box 296 
CANBERRA  ACT  2601 

Level 2 
12 Moore Street 

CANBERRA CITY  ACT 

The secretariat may be contacted at the above addresses, by telephone on (02) 6205 0799, or by 
fax on (02) 6207 5887. The Commission’s website is at www.icrc.act.gov.au and its email address 
is icrc@act.gov.au. 

For further information on this investigation or any other matters of concern to the Commission, 
please contact the Commission on (02) 6205 0799. 



 

Foreword 
On behalf of the Minister for Gaming and Racing, the Attorney-General has made a reference to 
the Independent Competition and Regulatory Commission (the Commission) to undertake an 
investigation of the Australian Capital Territory (ACT) racing industry. The Attorney’s reference, 
dated 13 October 2010, is made under sections 15 and 16 of the Independent Competition and 
Regulatory Commission Act 1997 (ICRC Act).  

This is the first investigation of the racing industry that has been undertaken by the Commission. 
In undertaking this investigation, the Commission is required to make recommendations regarding 
the: 

• appropriate system of product payments 

• appropriate funding outcome for the ACT racing industry 

• appropriate allocation of ACT budget funding between the three racing clubs 

 future structure of the ACT racing industry.  

In making these recommendations, the Commission is required to take into consideration the 
following impacts on the ACT racing industry: 

• economic impact of the racing industry in the ACT 

• contribution of racing in the Canberra community  

• estimation of current value of racing product created by the ACT racing clubs 

• net value of product payments to the ACT racing clubs 

• level of interest or involvement in different racing codes 

• relative costs of producing racing product and maintaining racing facilities 

• different forms of government support to the racing clubs  

 the current structure of the racing industry and opportunities and risks arising from a national 
product market.  

This issues paper reflects the Terms of Reference for the investigation provided by the Attorney 
and identifies matters the Commission considers relevant to the method for undertaking the 
investigation. The issues paper seeks to elicit information and comments from interested 
stakeholders in order to inform the Commission when making its recommendations.  

The Commission welcomes comments on these matters as well as comments on any further 
matters considered by stakeholders to be relevant.   

 

Paul Baxter 
Senior Commissioner 
November 2010 
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1 Introduction 

This chapter: 

• summarises the background of product fees and funding for the racing industry in the ACT 

• sets out the Commission’s proposed timeline for the current investigation 

 provides information on how to make a submission on this issues paper. 

1.1 Background 

The ACT racing industry comprises three different racing codes – thoroughbred, harness and 
greyhound. Each of these codes is operated by one club within the ACT – the Canberra Racing 
Club (thoroughbred), the Canberra Harness Racing Club and the Canberra Greyhound Racing 
Club. As there is only one track under each code, each club is the ‘principal’ club within the ACT.   

Since the establishment of legalised totalisators in the 1940s, licensed wagering operators in 
Australia (Totalisator Agency Boards, or TABs, and bookmakers) covered racing throughout the 
country but only paid product fees (a contribution from wagering operators to the racing industry 
based on turnover or net revenue) and taxes to the state in which they are licensed. The funding 
model originated with the advent of the state-based TABs and was widely referred to as the 
'Gentlemen's Agreement'. In effect, each jurisdiction permitted wagering operators to accept bets 
on each other's racing without the requirement to pay product fees. The arrangement existed 
regardless of the channel through which bets were taken (i.e. retail off-course, retail on-course, 
telephone or internet). 

The Gentlemen’s Agreement began to break down as the wagering industry was deregulated, 
totalisators were privatised, new entrants such as corporate bookmakers and betting exchanges 
were formed, and the volume of bets with interstate operators grew. With the emergence of these 
different forms of wagering, the current wagering landscape is relatively unrecognisable to the 
landscape that existed just 15 years ago. These developments have reduced the market power of 
the TABs (ACTTAB for the ACT); however, it has also had an impact on the level of 
compensation that the industry receives from wagering products. 

In order to tackle this issue of the breaking down of the Gentlemen’s Agreement, all governments 
with the exception of the Northern Territory have implemented legislation prohibiting the use of 
race field information (e.g. race times, starters, winners, etc) relating to races in one jurisdiction 
without an approval from that jurisdiction’s racing administrator. Within the ACT, the amended 
Racing Act 1999 (which led to the introduction of the Racing (Race Field Information) Regulation 
2010) has led to the ACT racing clubs receiving funding and information on product payments for 
its products.  

This has resulted in considerable change to the ACT racing industry as it previously relied on the 
performance of the ACTTAB through the racing development fund. This racing development fund 
was established under the Betting (ACTTAB Limited) Act 1964 and required ACTTAB to pay the 
ACT Government an equivalent of 4 per cent of turnover, which was subsequently distributed 
between the three racing codes in the ACT. This approach meant that the funding provided to the 
racing industry was dependent on the success of the ACTTAB and not necessarily linked to the 
success of the racing being provided by the three codes in the territory.  
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For the 2010–11 budget, the ACT Government has provided the ACT racing industry with a level 
of budget funding commensurate with the funding the racing industry received from ACTTAB 
prior to the changes in the wagering landscape, as well as the product fees now collected through 
recently introduced race fields legislation. In total, this amounts to approximately $8.77m in 
2010-11, with the $7.27m in direct budget funding to be indexed annually by CPI. This level of 
funding for the industry is expected to be higher than that which would have been received under 
the previous arrangements.1  

Of relevance to this review, in June 2010 the Productivity Commission (PC) released its report 
entitled Gambling, which provided a focus on the developments in the racing and wagering 
industries and the issues that have arisen through the traditional funding arrangements for the 
racing industry.2 In this report, the PC provided a number of recommendations on the race field 
legislation and product fee approach to industry funding. The report recommends the replacement 
of ‘across the board’ turnover fees with more competitively neutral and efficient product fees and 
the potential to adopt a national statutory scheme for product fees rather than the current state and 
territory based approach.   

1.2 Review Timeline 

The Commission intends to adopt the following timeline for the investigation as it relates to the 
racing industry. 

Activities Dates 

Release of the issues paper  Tuesday, 2 November 2010  

Submissions on issues paper  Tuesday, 23 November 2010, 
5.00pm 

Release of draft report  Monday, 20 December 2010 

Submissions on draft report Tuesday, 1 February 2011,  
5.00pm 

Release of final report  Friday, 8 April 2011 

 

The Commission may also hold public hearings in February 2011 depending upon responses 
received on the draft report. Should a public hearing be held, this will be advertised in the 
Canberra Times and the Commission’s website.  

 

                                                      
1 Office of the Chief Minister 2010, Funding model provides certainty to ACT racing industry, accessed 26 October 
2010 at http://www.chiefminister.act.gov.au/media.php?v=9446&m=49&s=5 
2 Productivity Commission 2010, Gambling, Report no. 50, Canberra, available at 
http://pc.gov.au/projects/inquiry/gambling-2009/report 
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1.3 Making a submission on the issues paper 

Submissions may be mailed to the Commission at: 

Independent Competition and Regulatory Commission 
GPO Box 296 
CANBERRA CITY  ACT  2601 

Alternatively, submissions may be emailed to the Commission at icrc@act.gov.au. 

All submissions will be treated as public and will be published on the Commission's website unless 
the author of the submission indicates clearly that all or part of the submission is confidential and 
not to be made publicly available. Where confidential material is provided, the Commission 
prefers that this be under separate cover and clearly marked 'In Confidence'. 

The secretariat may be contacted at the above addresses, by telephone on (02) 6205 0799, or by 
fax on (02) 6207 5887. The Commission’s website is at www.icrc.act.gov.au. 

1.4 Structure of the issues paper 

The remainder of the issues paper is structured as follows. 

• Chapter 2 outlines issues for the Commission’s investigation stemming from the details of the 
Terms of Reference and identifies specific matters on which the Commission is seeking 
comment.  

• Appendix 1 reproduces the Terms of Reference. 
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2 Investigation approach 

This chapter sets out the information and comments that the Commission is seeking in regard to 
the Terms of Reference provided for the investigation. The structure of the chapter essentially 
replicates that outlined in the Terms of Reference.  

2.1 Product payments and funding outcomes 

Throughout Australia, there has been considerable change to the way the racing industry is funded. 
Since the establishment of legalised totalisators in the 1940s, racing industry funding primarily 
came from the TABs within each jurisdiction; however, recent competitive and legislative changes 
have resulted in a diminution of funding from this source.  

In the face of these changes, the Terms of Reference requires the Commission to examine and 
make recommendations on an appropriate system of product payments and an appropriate funding 
outcome for the ACT racing industry.  

 
The Commission seeks comments on what an appropriate system of product 
payments for the ACT racing industry would be.  

The Commission seeks comments on what an appropriate funding outcome for the 
ACT racing industry would be.  
 

In order for the Commission to make these recommendations, the Terms of Reference also require 
that it consider the following components of the industry.  

2.1.1 Economic impact of the racing industry in the ACT 

In investigating the ACT racing industry, the Commission must understand the economic impact 
the racing industry has on the ACT region. One of the primary benefits, which is outlined in the 
Terms of Reference, is the contribution the ACT Government receives through ACTTAB’s use of 
race field product from the ACT racing clubs and interstate racing clubs.  

The Terms of Reference also highlight a number of different sources which are to be considered in 
determining the contribution that racing makes to the Canberra community: 

• revenue streams of racing clubs 

- wagering, broadcast, sponsorship and functions 

• employment impacts 

• tourism spillovers  

 other relevant trends in the industry.  

In understanding the economic impact of the racing industry, the Commission expects that there 
will be varying degrees of information from each of the different racing codes; however, it will 
make all efforts to ensure that each code is sufficiently represented in its investigation.  
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The Commission seeks comments and information on the economic impact of the 
ACT racing industry.  

The Commission seeks comments on the different sources of contribution of 
racing to the ACT community. 
 

2.1.2 Value of product payments to ACT racing clubs 

The amended Racing Act 1999 (along with the introduction of the Racing (Race Field Information) 
Regulation 2010) has led to the ACT racing clubs receiving funding and information on product 
payments for its products. However, as these product payments are relatively new, there is 
currently limited information on the product payments being made to the ACT racing clubs.  

In understanding the value of product payments being made to the ACT racing clubs, it is also 
important to undertake a comparison with the product payments being made to racing clubs in 
other jurisdictions. This comparison will provide a better understanding of the impact that the 
product payments may have on the ACT racing industry.  

 
The Commission seeks comments and information on product payments currently 
being received by the ACT racing clubs.  

The Commission seeks comments and information on product payments currently 
being received by racing clubs in other jurisdictions. 
 

2.2 Funding allocation 

There are a number of different ways to allocate to the three racing codes the funds collected from 
wagering. The current share of funding between the codes is 75 per cent to thoroughbred racing, 
with the remaining 25 per cent split evenly between the harness and greyhound racing codes. The 
Terms of Reference require that the investigation examine and make recommendations on an 
appropriate allocation of ACT budget funding between the three racing clubs in the ACT.  

 
The Commission seeks comments on the most appropriate approach to allocating 
the funds across the three different racing codes.  
 

In making these recommendations, the Terms of Reference requires that the investigation consider 
the following elements.  

2.2.1 Interest and involvement in the racing codes 

One of the methods that could be used to allocate funding between the industry codes is through 
the level of interest or involvement in the racing codes within ACT and also nationally. A funding 
structure that reflects this approach may result in an approach that more closely reflects the level of 
interest or involvement in each code within the community.  
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The Commission seeks comments and information on the levels of interest and 
involvement in each of the three racing codes associated with the ACT racing 
industry.  
 

2.2.2 Relative costs of producing racing product and maintaining racing 
facilities 

In a number of cases, the level of budget funding provided to an industry or sport is reflective of 
the relative costs involved in producing the product, or maintaining the facilities and infrastructure 
that provide the product. The differential in costs between the three different racing codes is an 
important characteristic for the industry and should be considered within the context of funding 
allocation within this investigation.  

 
The Commission seeks comments on the relative costs of producing racing 
product and maintaining racing facilities across the three different racing codes.  
 

2.2.3 Forms of government support 

A variety of sports and industries across different jurisdictions receive some level of government 
funding to produce their product. There are a number of different direct and indirect forms of 
government support that can be provided by governments. The Terms of Reference requires that 
the investigation consider different forms of implicit and explicit government support to the racing 
clubs.  

 
The Commission seeks comments on the different forms of government support 
currently provided to the racing clubs.  

The Commission seeks comments on the different forms of government support 
currently provided to other sporting codes.   
 

2.3 National statutory scheme 

The current regulatory regime for product fees is implemented at the state and territory level.  In its 
recent gambling review the PC provided the following recommendation with regard to the 
implementation of race field legislation and product fees across the states and territories: 

Within three years, the Australian Government should assess whether the race fields legislation 
frameworks are legally sustainable across all jurisdictions and give rise to competitive outcomes. If 
either condition is not satisfied, the Government should work with state and territory governments 
to replace these arrangements with a national statutory scheme, in which there would be a single 
product fee for each code. This fee should be: 

 Universally paid on a gross revenue basis and replace all other product fees currently paid by 
the wagering industry, but not other funding channels, such as sponsorship of race meetings 
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 Set and periodically reviewed by an independent national entity with the object of maximising 
long-term consumer interests.3 

The Australian Government’s response to the PC’s recommendations has been to establish a high-
level Council of Australian Governments (COAG) Select Council of Ministers on Gambling 
Reform. One of the terms of reference for the Council is to provide a national response to the full 
set of recommendations from the PC report.  

The Terms of Reference require that the investigation examine the impact, opportunities and 
challenges of a possible national statutory scheme on the ACT racing clubs and make 
recommendations on the future structure of the ACT racing industry.  

 
The Commission seeks comments on the impact, opportunities and challenges of a 
possible national statutory scheme on the ACT racing clubs.  

The Commission seeks comments on what the future structure of the ACT racing 
industry should incorporate.  
 

In undertaking this aspect of the investigation, the Commission is required to consider the 
following issues. 

2.3.1 Opportunities and risks arising from a national product market 

While the exact structure of any potential national statutory scheme for product fees is unknown, 
the introduction of such a scheme is certain to have an impact on different elements of the ACT 
economy. The primary impact will be felt in the racing industry; however, other impacts will be 
felt through the ACT Government and the community as a whole.  

It is important to consider the potential opportunities and risks that the introduction of a national 
product may have on these elements to determine how the ACT racing industry and/or ACT 
Government can ensure that the region receives the highest possible benefit from such a change.  

 
The Commission seeks comments on the potential opportunities and risks created 
by the introduction of a national product market on the ACT: 

 racing industry  

 Government  

 community.  
 

                                                      
3 Productivity Commission 2010, Gambling, Report no. 50, Canberra, p16.46-7.  
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2.3.2 Opportunities for efficiency, sustainability and competitiveness in a 
national market 

The introduction of a national product market would result in a more competitive market place for 
racing between the different jurisdictions. It is important for the Commission to understand the 
current structure of the racing industry within the ACT to determine whether there is the potential 
for any efficiency, sustainability or competitiveness opportunities under a national product market.  

 
The Commission seeks comments on the current structure of the racing industry. 

The Commission seeks comments on the potential for the racing industry to be 
more efficient, sustainable and competitive in a national product market 
environment.  
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Appendix 1 Terms of Reference 

Australian Capital Territory 

Independent Competition and Regulatory 
Commission (Investigation into the ACT 
Racing Industry) Terms of Reference 
Determination 2010 (No 1) 
Disallowable instrument DI2010–269  

Made under the 

Independent Competition and Regulatory Commission Act 1997 (the Act), 
Section 15 (Nature of industry references) and Section 16 (Terms of industry 
references) 

 
Reference for investigation under Section 15 

Pursuant to section 15(1) and 16 of the Independent Competition and Regulatory Commission Act 
1997 (the Act), I refer to the Independent Competition and Regulatory Commission (the 
Commission) the task of undertaking an investigation of the ACT racing industry. 

1. The review will examine and make recommendations on an appropriate system of product 
payments and an appropriate funding outcome for the ACT racing industry. In making its 
recommendations the review will: 

a) examine the economic impact of the racing industry in the ACT, including, but not 
limited to: 

i. the benefit the ACT Government receives through ACTTAB’s use of race field 
product from the ACT racing clubs and interstate racing clubs; 

ii. the contribution of racing in the Canberra community, the revenue streams of racing 
clubs (including wagering, broadcast, sponsorship and functions), employment 
impacts, tourism spillovers and any other relevant trends in the industry; 

b) estimate the current value of racing product created by the ACT racing clubs and provide 
advice on the capacity for future growth in value of racing product; 

c) measure the current net value of product payments to the ACT racing clubs; 

d) compare the current net value of product payments measured at c) with: 

i. current net value of product payments to racing clubs in other jurisdictions; and 

ii. considered as comparisons of payments per capita, per racing industry fulltime 
employee, per racing patron and per dollar of economic contribution. 
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2. The review will also examine and make recommendations on an appropriate allocation of 
ACT budget funding amongst the three racing clubs (Canberra Racing, Canberra Harness 
Racing Club and the Canberra Greyhound Racing Club). In making recommendations the 
review will consider relevant issues including, but not limited to: 

a) any information arising from 1) above; 

b) the level of interest/involvement in racing product both nationally and locally; 

c) the relative costs of producing racing product and maintaining racing facilities; and 

d) other forms of implicit and explicit government support to the racing clubs. 

3. The review will also examine the impact, opportunities and challenges of a possible national 
statutory scheme on the ACT racing clubs and make recommendations on the future structure 
of the ACT racing industry. In making its recommendations the review will: 

a) examine the opportunities and risks arising from a national product market to the ACT 
Government, Canberra community and ACT racing clubs; and 

b) examine the current structure of the racing industry and identify opportunities for the 
industry to be more efficient, sustainable and competitive in a national product market. 

4. The review will invite public submissions. 

Simon Corbell MLA 
Attorney General 
13 October 2010 
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Abbreviations and acronyms 

ACT  Australian Capital Territory 

ACTTAB ACT Totalisator Agency Board 

CPI Consumer Price Index 

Commission Independent Competition and Regulatory Commission (ACT) 

NSW New South Wales 

PC Productivity Commission 

TAB Totalisator Agency Board 

 

 


