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The Commission is established by the Independent Competition and Regulatory Commission Act 
1997 to determine prices for regulated industries, approve access arrangements and arbitrate 
disputes on access to infrastructure, as well as providing advice on competitive neutrality 
complaints and government regulated activities. 
 
Under the Utilities Act 2000 the Commission also has responsibilities to licence utility 
services in the Territory.  It ensures compliance with the legislation, Codes and licence 
conditions, approves industry codes of practice and the form of standard customer 
contracts. 

 
The Commission has three standing commissioners: 
 
Paul Baxter, Senior Commissioner 
Robin Creyke, Commissioner 
Peter McGhie, Commissioner 

 

Submissions 
Public involvement is an important element of the Commission’s processes.  The 
Commission therefore invites submissions from interested parties.  Submissions should 
have regard to the specific issues that have been raised, although additional issues that you 
feel are relevant may also be canvassed.  Submissions should be in writing and delivered by 
mail, in person or by e-mail.  If possible, an electronic version should also be provided in 
word processor, PDF or spreadsheet format. 

 
Submissions on this Issues Paper should be received no later than 15 March 2002. 

 

Confidentiality 
Special reference must be made to any issues in submissions for which confidential 
treatment is sought and all confidential parts of submissions must be clearly marked.  
However, it is important to note that confidentiality cannot be guaranteed as the Freedom of 
Information Act and section 44 of the Independent Competition and Regulatory Commission Act 
provide measures for possible public access to certain documents. 
 

Public access to submissions 
All submissions that are not subject to confidentiality will be made available for public 
inspection at the Commission’s offices immediately after registration by the Commission 
and also where possible via the Commission’s website. 
 

Inquiries should be directed to: 
Ian Primrose  (02) 6205 0799 
Nicholas Hague (02) 9290 8494 
 

Submissions should be directed to: 
In Person:  Level 7, 197 London Circuit (FAI House), Canberra ACT 2600 
By Mail:  PO Box 975, Civic Square, ACT 2608 
By E-mail:  icrc@act.gov.au 
By Fax:   (02) 6207 5887 
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FOREWORD 

On 30 January 2002 the Minister for Urban Services, Bill Wood MLA, issued a reference to 
the Commission for an investigation into the ACT taxi and hire car industry made under the 
Independent Competition and Regulatory Commission Act 1997, sections 19C, 19E and 19H. The 
Commission is to investigate and provide advice to the Government on a range of issues 
relating to the reform of the taxi and hire car industry.  Many of the terms of reference arise 
from recommendations contained in the National Competition Policy review of the taxi and 
hire car industry and the impact of the implementation of the recent Road Transport (Public 
Passenger Services) Act 2001. 
 
In carrying out the investigation the Commission is to consider the level of competition in 
the industry, the general standards of performance and safety, service levels and whether 
community expectations are being met.  The Commission is also to consider how the 
industry in the ACT compares with other jurisdictions, particularly NSW.  The Government 
is seeking a range of options for reform of the industry and advice on the costs and benefits 
of those options. The needs of people with a disability are to be given special attention, to 
ensure that they have access to a level of service that is equivalent to that enjoyed by the 
general community. 
 
After submissions have been received on the issues paper, a draft report will be published.  
This will be the first opportunity the Commission will have to circulate preliminary views 
for public discussion.  The draft report will be released at the end of March and the 
Commission anticipates holding a public hearing in early April to provide an opportunity 
for those unable to make written submissions to make oral submissions on the issues. 
 
As this issues paper indicates, the scope of the inquiry is broad, and the Commission looks 
forward to receiving wide ranging and innovative submissions. 
 

Timetable for the review 
The schedule for the inquiry is shown in the table below.  The inquiry is to be finished by the 
end of May 2002, with the final report to be delivered to the Minister as soon as possible 
thereafter. 
 

Item Due date 
Submissions close on the Issues Paper 15 March 2002 
Draft Report released 28 March 2002 
Possible public hearing/s 8 to 12 April 2002 
Submissions close on the Draft Report 3 May 2002  
Final Report  31 May 2002 (or as soon as possible 

thereafter) 
 
The Commission invites all people interested in the future of the taxi and hire car industry to 
make a submission to the inquiry.  Submissions will be sought at the issues paper and draft 
report stages of the process.  Information about how to make submissions is available by 
contacting the Commission's office on (02) 6205 0799. 
 
Submissions to the Commission’s inquiries are public documents and will be made available 
on the Commission’s website where possible.  Submissions may also be viewed during 
business hours at the Commission’s offices on level 7 FAI House 197 London Circuit Civic.  
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People making submissions which contain information they consider confidential may 
apply to the Commission to provide protection for it.  The Commission will consider all 
applications on their merits.  Please contact Ian Primrose, Chief Executive Officer on 
(02) 6205 0779 to discuss the confidentiality obligations in the Independent Competition and 
Regulatory Commission Act 1997. 
 
 
 
 
Paul Baxter 
Senior Commissioner 
 



 

v 

TABLE OF CONTENTS 

FOREWORD............................................................................................................. III 

1 INTRODUCTION ............................................................................................... 1 
1.1 THE COMMISSION................................................................................................... 1 
1.2 THE REVIEW........................................................................................................... 1 

2 BACKGROUND TO THE REVIEW.................................................................... 3 
2.1 INDUSTRY STRUCTURE ........................................................................................... 3 
2.2 ROAD TRANSPORT (PUBLIC PASSENGER SERVICES) ACT 2001 ............................... 4 

2.2.1 Provisions for taxi network providers .......................................................... 4 
2.2.2 Licensing of taxis......................................................................................... 5 
2.2.3 Taxi service operators................................................................................. 5 
2.2.4 Taxi drivers and passengers ....................................................................... 6 
2.2.5 Implication for WAT services....................................................................... 6 
2.2.6 Implications for 6 to 9 seat public vehicles.................................................. 7 
2.2.7 Performance measures and reporting......................................................... 7 

3 STATE OF COMPETITION IN THE ACT TAXI AND HIRE CAR INDUSTRY.... 9 
3.1 FREEHILLS REVIEW................................................................................................. 9 
3.2 FREEHILLS RECOMMENDATIONS AND ACT GOVERNMENT’S RESPONSE .................. 10 
3.3 STANDING COMMITTEE ON PLANNING AND URBAN SERVICES................................. 13 

4 SECOND TAXI NETWORK ............................................................................. 15 

5 SERVICE QUALITY......................................................................................... 17 
5.1 PERFORMANCE TARGETS FOR THE TAXI INDUSTRY ................................................ 17 

5.1.1 Fines and sanctions .................................................................................. 18 
5.2 SERVICE QUALITY PERFORMANCE – TAXIS............................................................. 18 

5.2.1 Waiting and response times...................................................................... 19 
5.3 SERVICE QUALITY PERFORMANCE - HIRE CARS ...................................................... 21 

6 COMPARISON WITH OTHER JURISDICTIONS ............................................ 23 
6.1 STATE OF COMPETITION ....................................................................................... 23 

6.1.1 Taxis.......................................................................................................... 23 
6.1.2 Hire cars.................................................................................................... 25 

6.2 LEVEL OF SERVICE ............................................................................................... 27 
6.2.1 Taxis.......................................................................................................... 27 
6.2.2 Hire cars.................................................................................................... 28 

6.3 COSTS................................................................................................................. 28 
6.3.1 Taxis.......................................................................................................... 28 
6.3.2 Hire cars.................................................................................................... 29 

7 RECENT CHANGES IN NSW AND IMPLICATIONS FOR THE ACT.............. 31 

ATTACHMENT 1  TERMS OF REFERENCE .......................................................... 33 

ATTACHMENT 2  NATIONAL COMPETITION COUNCIL ....................................... 35 
 





ISSUES PAPER:  Review of the ACT taxi and hire car industry 

1 

1 INTRODUCTION 

1.1 The Commission 
The Independent Competition and Regulatory Commission (the Commission) is a statutory 
body set up to regulate prices, access to infrastructure and other matters in relation to 
regulated industries and to investigate competitive neutrality complaints and government-
regulated activities.  The Commission also has a number of functions in relation to 
electricity, gas, water and sewerage utilities in the ACT. 
 
The Commission’s objectives are to: 
• promote effective competition in the interests of consumers 

• facilitate an appropriate balance between efficiency and environmental and social 
considerations 

• ensure non-discriminatory access to monopoly and near-monopoly infrastructure. 
 
The Commission operates in a way that is open to industry, members of the Legislative 
Assembly and the community at large.  The Commission’s mandate is both to inquire into 
issues in a publicly accountable and transparent way, and to report its findings and advice 
publicly.  To this end, the Commission encourages public submissions to its inquiries. 
 

1.2 The review 
The Minister for Urban Services has requested the Commission to conduct an investigation 
into options for reforming taxi and hire car services within the Australian Capital Territory 
(ACT).  The terms of reference establish the tasks to be undertaken by the Commission, and 
the matters to which it is to give consideration.  In particular, under the terms of reference 
the Commission is required to address: 
• the state of competition within the ACT taxi and hire car industry compared to other 

jurisdictions, including a review of service quality levels and costs of service provision 

• the likely implications for the ACT taxi and hire car industry of changes recently 
introduced or proposed by the NSW Government 

• the community benefits for any proposed reforms 

• measures to facilitate the establishment of a second taxi network in the ACT 

• measures to ensure that people with disabilities receive similar standards of taxi 
service as the general community. 

 
Attachment 1 shows the full terms of reference for the review. 
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2 BACKGROUND TO THE REVIEW 

The Australian Capital Territory (ACT) is a party to the Competition Principles Agreement 
(CPA) which was signed in 1995 by the Council of Australian Governments (CoAG).  The 
CPA is one of three agreements to give effect to National Competition Policy (NCP).  Under 
the CPA, Australian Governments agreed to adopt the guiding legislative principle that: 
 

Legislation (including Acts, enactments, Ordinance or regulations) should not restrict 
competition unless it can be demonstrated that: 
• the benefits of the restriction to the community as a whole outweigh the costs; and 
• the objectives of the legislation can only be achieved by restricting competition. 

 
The ACT Government engaged independent consultants Freehills Regulatory Group 
(Freehills) to review the ACT’s taxi and hire car legislation as part of its CPA obligations.  
Freehills’ final report was completed and provided to the Government in March 2000.1   
 
The ACT Government accepted a range of Freehills’ recommendations (as noted in chapter 
3) but proposed further community consultation prior to considering those 
recommendations that, if agreed, were likely to have a significant impact on the community.  
The Government also promised a further review (before June 2002) to consider additional 
reforms to increase competition in the ACT taxi and hire car industry and the potential 
impact on the community of these changes. 
 
Following Freehills’ review and the Government’s response to it, there have been a number 
of further issues that have arisen including: 
• ongoing problems with meeting service standards for Wheelchair Accessible Taxis 

(WATs); 

• the introduction of the Road Transport (Public Passenger Services) Amendment Bill 
2001; 

• the tender for a second network operator; and 

• changes in the NSW industry that may impact on the ACT taxi and hire car industry. 
 
This issues paper is part of the Government’s response to its earlier commitment to review 
the state of competition in the ACT taxi and hire car industry before June 2002.  In framing 
the terms of reference for this review, the Government has asked the Commission to also 
consider the additional issues noted above. 
 

2.1 Industry structure 
Prior to 1956 the ACT had no taxi services.  Only private hire cars operated in the area and 
these were unmetered, without centralised co-ordination or radio communication.  By the 
early 1970s the Canberra taxi fleet had increased to 73 cars.  Fleet size increased to 96 in 1974 
and 105 in 1975.  Fleet numbers then remained static for nearly a decade.  However, by the 
end of the 1980s, taxi numbers had increased to 167. 
 

                                                      
1 Freehills Regulatory Group, National competition policy review of ACT taxi and hire care legislation, Final 

Report, Prepared for ACT Department of Urban Services, March 2000. 
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In the 1990s, the first public auction of new taxi licences commenced, leading to an increase 
in the number of taxi licences.  There are now 243 taxi licences in the ACT, including 217 for 
standard taxis and 26 for WATs.2  WATs were first introduced in the 1980s. 
 
In the hire car industry, the first six unrestricted hire car licences were issued in 1965.  Two 
more were issued in 1976, followed by 14 in 1977.  There are currently 3 licences from NSW 
that are allowed to operate in the ACT.  There are also 30 restricted hire car licences in the 
ACT.  The restricted hire cars mainly service the market for special occasions, such as 
weddings and school formals, although they may also compete with standard hire cars for a 
variety of luxury vehicle transport services. 
 

2.2 Road Transport (Public Passenger Services) Act 2001 
The Road Transport (Public Passenger Services) Act 2001 (the Act) provides overarching 
legislation for bus, taxi and hire car services.  The Act has introduced the concept of ‘public 
passenger services’ and the accreditation of bus and taxi service (but not hire car) operators, 
and taxi network providers.  The purpose of accreditation is to improve the performance 
and standards of the public passenger services industry as a whole. 
 
The Act is intended to strengthen public safety, service quality and consumer protection by 
increasing the responsibilities of taxi networks and taxi operators.  It attempts to do this by 
expanding both accreditation provisions for performance and action that may be taken in 
the event of breaches by taxi networks.  The introduction of accreditation for operators aims 
to ensure that operators of taxi services will be required to comply with, and maintain, 
service standards. 
 
Key elements of the Act in relation to the taxi industry are: 
• the insertion of provisions that allow for the making of regulations for the granting 

and refusal of network accreditation, the application procedure, operation of taxi 
networks, and revocation, suspension and penalties that may be incurred by an 
accredited network 

• provisions on the licensing requirements for taxis and restricted licences, and the 
determination of maximum taxi fares 

• regulation making powers covering the accreditation of taxi service operators and 
other matters associated with the operation of taxi services including the conduct of 
taxi drivers and passengers 

• a range of technical, consequential and other amendments including transitional 
arrangements for existing taxi networks and taxi licence holders to allow for continued 
operation prior to attaining accreditation. 

 

2.2.1 Provisions for taxi network providers 
Part 3 of the Act relates to taxi network providers and accreditation of such providers to 
enable operation within the ACT.  Previously, regulation 57 of the Road Transport (Taxi 
Services) Regulations 2000 limited the matters that network accreditation applied to.  They 

                                                      
2  This includes the 10 WAT licences that the Government introduced in 2001.  There are also 15 standard 

taxi licences and 1 WAT licence in Queanbeyan which may be used to provide services in the ACT. 



ISSUES PAPER:  Review of the ACT taxi and hire car industry 

5 

provided minimal enforcement provisions as accreditation could only be suspended or 
cancelled for a serious or persistent contravention of the standards. 
 
The Act now makes networks responsible for overall performance and management of taxi 
services.  The intent is to ensure that the obligations of networks are clearly set out.  
Examples of matters that may be included in the regulations are standards about the off-
load of hirings to another network, the management and control of certain types of taxi 
services such as wheelchair accessible taxis, and the supervision and monitoring of affiliated 
operators and drivers. 
 
Section 29B sets out the purposes of network accreditation, including the tests used in 
assessing accreditation applications including the suitability of the applicant; the applicant’s 
capacity to meet standards; and financial viability.  This will allow the Road Transport 
Authority to apply a ‘fit and proper’ test to applicants for network accreditation.  This 
concept ensures consistency with other public passenger service legislation for bus services. 
 
Section 29C provides that the components of the accreditation scheme for networks are to be 
set out in regulations.  The components would include the application assessment elements, 
the granting of accreditation, the actions that may be taken in relation to accreditation, and 
the kinds of services the accredited network may provide. 
 
Section 29D sets out the matters that may be covered in regulations concerning the operation 
of networks by accredited people.  These include the supervision and monitoring of 
affiliated operators and drivers of taxis operated by affiliated operators to ensure 
compliance with network service standards, and the responsibilities of networks regarding 
failure to comply with the standards. 
 
Section 29I provides for regulations to set out the obligations of accredited networks in 
ensuring affiliated operators and drivers comply with the service standards and other 
requirements about driver and passenger safety, the training of operators and drivers, the 
operation of equipment and the maintenance and cleaning of taxis. 
 

2.2.2 Licensing of taxis 
Part 4 of the Act contains the provisions for licensing of taxis.  These provisions basically 
mirror the current requirements contained within the Road Transport (General) Act 1999.  The 
Act provides the power for the making of regulations regarding the system for the licensing 
of taxis and restricted taxis, and action that may be undertaken for breaching the licence 
conditions. 
 
Consistent with the recommendations of the National Competition Policy Review of ACT 
Taxis and Hire Car Legislation, the existing provisions that limit the number of licences that 
may be held by a particular person have not been included as part of these amendments.  
Similarly, requirements for the Minister to decide a reserve price for a taxi licence under the 
existing provisions have not been retained. 
 

2.2.3 Taxi service operators 
Part 5 of the Act provides for the concept of accrediting taxi service operators.  The 
amendments have been designed to reflect current interstate industry requirements and 
practices.  Only accredited operators will be able to operate a taxi service within the ACT. 
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Accreditation of taxi service operators aims to enhance taxi industry performance and the 
way taxi services are provided to the ACT community.  This is to be achieved through the 
regulation making powers provided for by new section 31K.  For the first time, the 
legislation will require operators to comply with network arrangements, procedures and 
affiliation requirements.  To maintain accreditation individual operators will be obliged to 
take a closer day to day management role especially in relation to taxi drivers and 
compliance with specific taxi licence conditions. 
 
Consistent with the network accreditation scheme, the Bill also allows for regulations to 
include the tests that will be used in assessing accreditation applications including the 
suitability of the applicant; the applicant’s capacity to meet standards; and financial 
viability. 
 
The financial viability tests aim to enhance the objects of the Act in relation to encouraging 
public passenger services that meet the community’s expectations for safe, reliable and 
efficient services.  Operators therefore will have to demonstrate that they have the financial 
capacity to effectively maintain equipment and the number of taxis for which they are 
applying to be accredited for. 
 

2.2.4 Taxi drivers and passengers 
Section 31M provides for regulation making powers regarding taxi drivers.  This 
encompasses such matters as the minimum training requirements, powers, duties, 
appropriate dress standards and conduct of taxi drivers towards passengers.  Regulations 
may also be made concerning the conduct of passengers thereby enhancing the safety of taxi 
drivers and operators while providing taxi services (new section 31N).  The regulations for 
passengers may include such matters as prohibition on certain conduct and circumstances 
that will permit passengers to be removed from taxis. 
 

2.2.5 Implication for WAT services 
Operators must now apply for specific accreditation to become a WAT operator.  A person 
may only operate a WAT service if accredited.  As WAT licences are not transferable the 
licensee must be an accredited operator to perform a WAT service.   
 
To receive accreditation for WAT services operators must satisfy the RTA that they have the 
competencies and processes to effectively manage WAT vehicles.  The RTA will have the 
ability to issue infringement notices to operators and drivers for non-compliance.  Further, 
WAT services will form part of the accreditation conditions and will therefore be subject to a 
range of disciplinary options such as reprimands, suspension and cancellation of 
accreditation.   
 
While the previous legislation included penalties for non-compliance these infringements 
were treated as criminal in nature.  Under the new legislation they are treated as 
administrative decisions.  Therefore, under the new legislation it is easier to initiate, pursue 
and substantiate any infringements. 
 
Further, under the previous regime, whilst there were WAT performance requirements 
specified in the Memorandum of Understanding (MoU – see chapter 5 for a more detailed 
discussion on performance requirements), the RTA had no effective remedy to ensure 
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performance requirements were met.  The new legislation has been designed to create 
obligations and responsibilities on both networks and operators.  The RTA will now be in a 
position to impose sizeable penalties on networks (up to $25,000).   
 
Other initiatives in the new legislation that are intended to improve WAT services include: 
• operators and networks being required to take responsibility for their drivers; 

• minimum training requirements for WAT drivers, with obligations being placed on 
operators to ensure compliance; 

• provision for the securing of wheelchairs within WATs (previously there was no 
remedy available to the RTA for failure to secure a wheelchair-bound passenger); and 

• provision for WAT vehicles to pickup/set-down disabled passengers in street 
positions that would assist loading and unloading of passengers (eg next to footpath 
ramps). 

2.2.6 Implications for 6 to 9 seat public vehicles 
Under the Road Transport (Public Passenger Services) Act 2001, buses are defined as vehicles 
that seat over 9 adults including the driver whereas previously vehicles carrying from 6 to 9 
adults including the driver were considered to be buses.  Under current transitional 
arrangements, this change of maximum size from 6 to 9 adults will require operators with 
vehicles seating in that range to take out a hire car licence.  It is possible that this will 
increase their annual licence fees and change other regulatory requirements on them.  This 
will impact on those groups that operate such services as eco/bush tours, other tourism 
operators and possibly community transport vehicles. 

2.2.7 Performance measures and reporting 
The PPS Amendment Act 2001 commenced on 27 September 2001, and includes concepts 
previously detailed under the MoU between Canberra Cabs and the ACT Government.  
These include performance measures such as response times and maximum waiting times.  
More stringent reporting requirements will be required under the Act.  Networks will be 
required to provide 24 hour waiting time response reports on a monthly basis.   This will 
provide the Government with more information to determine trends, peak times and how 
future indicators should be set/measured.  The standards will be directly linked to network 
accreditation. 
 
The Commission invites comments on the effectiveness of the new regulatory regime and 
any changes that should be considered. 
 
The Commission particularly invites comments on the current definitions of the different 
public vehicles, how they impact on various parts of the community and whether they 
should be amended. 
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3 STATE OF COMPETITION IN THE ACT TAXI AND HIRE CAR 
INDUSTRY 

The terms of reference require the Commission to assess the state of competition within the 
ACT taxi and hire car industry.  In theory, a competitive environment will encourage 
interaction between service providers and consumers leading to efficient outcomes (eg fare 
levels, service quality).  If the cost of offering a service is greater than the amount consumers 
are willing to pay, the service will not be offered, or will be withdrawn to avoid the 
providers of the service making a loss.  Furthermore, if a service provider is charging an 
excessive price, another provider may enter the market, charge a lower price, and win 
consumers from the first supplier.  However the taxi and hire car industry is not fully 
subject to these competitive forces.  The Government is seeking advice from the Commission 
on options for reforms that would assist in obtaining those beneficial outcomes. 
 
This chapter examines the findings of the Freehills review in March 2000 which provided 
options to encourage competition and improve services in the ACT taxi and hire car 
industry.  The chapter also considers reforms proposed by the ACT Government following 
the Freehill’s review and comments by the National Competition Council (NCC). 
 

3.1 Freehills review 
In the National Competition Policy reform package, the ACT Government agreed to review 
and, where necessary, reform all existing legislative restrictions on competition.  
Independent consultants Freehills Regulatory Group (Freehills) were appointed by the ACT 
Government to review the ACT’s taxi and hire car legislation.  A final report by Freehills 
was completed in March 2000.3  The report was publicly released on 15 November 2000. 
 
Key findings of the review were that: 
• licence quota restrictions did not address legislative objectives and impose substantial 

costs on consumers and potentially on other industry participants such as drivers 

• the provisions create a transfer of wealth from consumers to licence owners and 
lessees.  The quota restrictions inflate the value of licences and raise fare levels, which 
reduces potential total hirings.  The transfer of wealth from consumers to taxi licence 
owners is estimated at $5.6m per annum and $286,000 to hire car licence owners 

• regulations which directly address driver, operator and vehicle standards generally 
have significant benefits in the form of higher consumer, driver and public safety,  and 
in improved quality of service. 

 
Given those findings, Freehills considered the following options for licence quota reforms: 
• removing taxi and hire car quota restrictions; 

• removing hire car quota restrictions and phasing in additional taxi licences; 

• removing hire car quota restrictions with no reform to current taxi licence numbers; 

• phased increase in taxi and hire car licences; and 

• introducing an additional category of licences to operate during peak times only. 
                                                      
3 Freehills Regulatory Group, National competition policy review of ACT taxi and hire care legislation, Final 

Report, Prepared for ACT Department of Urban Services, March 2000. 
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Freehills recommended the removal of taxi and hire car quota restrictions as the preferred 
approach to licence quota reform. 
 
The Freehills report noted that each of the above options had different implications for the 
issue of compensation.  For instance, an immediate removal of all quota restrictions would 
create a strong case for compensation for the loss in licence value.  Freehills concluded that 
for reasons of pragmatism and equity, compensation should be available where substantial 
losses occurred due to policy changes. 
 

3.2 Freehills recommendations and ACT Government’s 
response4 

In December 2000, the ACT Government formally responded to the Freehills review.  The 
Government’s response on changes to the hire car sector was limited, in accordance with a 
resolution passed by the Legislative Assembly. 
 
The following sections provide details on key recommendations of the Freehills review, and 
the ACT Government’s formal response to the recommendations.5 
 
Licence quota restrictions – taxi and hire car 

Freehills stated a preference for removing taxi and hire car quota restrictions completely. 
 
The Government preferred a transitional response to licensing.  As a first step, the 
Government immediately released ten WAT licences.  The Government did not see a need to 
release additional standard taxi licences.  It proposed to review these arrangements, 
community needs and industry viability before June 2002. 
 
The Government did not release additional perpetual hire car licences.  However, the 
Government supported the proposal that annual hire car licences be made available to 
operators willing to provide services in addition to the wedding and school formal markets.  
This was intended to provide Restricted Hire Vehicles (hire cars that are restricted to certain 
markets such as weddings and school formals) and other operators opportunities to enter 
this market. 
 
Licence categories – taxi and hire car 

Freehills recommended that the number of licence categories should be limited to three:  
• taxi licences for operators in the cruising and pre-booked market segments 

• hire car vehicle operators in the pre-booked market segments only 

• wheelchair accessible licences. 
 

                                                      
4  The National Competition Council provides an assessment of government’s progress on implementing 

national competition policy.  Attachment 2 provides detail on the council and its recent assessment of the 
ACT taxi and hire car markets. 

5  Another recommendation not discussed in detail here, was to maintain fare regulation until adequate new 
entry had occurred.  The Government agreed that maximum fares should still be regulated to reduce price 
exploitation and reduce haggling on prices at ranks or on the street. 
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Freehills also recommended amending the definition of ‘motor-omnibus’ to vehicles 
carrying nine or more passengers. 
 
The Government supported establishing the three licence categories proposed but also 
proposed to maintain the additional Restricted Hire Vehicle category. 
 
The Government noted that vehicles carrying up to 9 adults including the driver would 
have until 31 December 2002 to take up a hire car licence.  Therefore amending the definition 
of “motor-omnibus” was not needed. 
 
Wheelchair accessible taxi licences - taxi 

Freehills recommended that the regulator retain the power to set a minimum level of supply 
of WAT licences governed by minimum response times equivalent to standard taxis and that 
direct or explicit subsidies be given to WAT licence holders/operators or consumers to 
achieve those levels of supply. 
 
The Government agreed and made a commitment to ensure people in wheelchairs had 
access to a taxi service with a response time at least as good as for standard taxis.  The 
Government also announced that: 
• WAT operators are required under the conditions of their licence to give priority to 

people in wheelchairs; 

• those operators who fail to comply with licence conditions may be fined or have their 
licence suspended or cancelled; 

• response times will continue to be closely monitored; and 

• options for providing direct or explicit subsidies for service will be examined as part of 
the further review to be completed by June 2002. 

 
As noted above, the ACT Government released an additional 10 WAT licences.  These 
became operational during 2001. 
 
Issuing licences – taxi and hire car 

Freehills recommended that the regulator (ie ACT Department of Urban Services) should 
cease to have the role of attempting to balance supply and demand.  Instead, the regulator 
should issue licences on demand subject to the applicant satisfying the appropriate licence 
holder and operator accreditation provisions, vehicle safety requirements, and payment of 
an appropriately costed annual licence fee. 
 
The Government agreed in principle but was not willing to remove taxi licence quota 
restrictions at the time.  Instead, it introduced annual hire car licences. 
 
This review by the Commission will reconsider Freehills’ recommendation to remove licence 
quota restrictions. 
 
Licence fees – taxi and hire car 

Freehills recommended that licence fees be set at full cost recovery to ensure proper 
administration and enforcement of the legislation. 
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The Government agreed in principle and stated that it would examine the appropriate level 
for taxi fees but it did not intend to aggressively pursue full cost recovery.  For the hire car 
industry, the Government proposed that annual licence fees would be structured to ensure 
that annual and perpetual hire car licence holders were able to provide services on an 
equivalent cost basis. 
 

Licence term and transferability – taxi and hire car 

Freehills recommended that licences should be issued for limited periods and should not be 
transferable.  Freehills noted that if controls on supply of licences remained in place, licences 
should remain transferable subject to the appropriate transfer eligibility requirements. 
 
The Government made no decision on licence terms, but proposed a review of the 
appropriateness of standard taxi licence arrangements.  The annual hire car licences 
introduced were not transferable. 
 
Reserve price – taxi and hire car 

Freehills recommended the repeal of the provisions establishing a reserve price for taxi 
licences and legislated payment of $60,000 for hire car licences.   
 
The Government agreed and noted that the removal of these provisions would reduce the 
competitive restrictions and result in a higher net benefit outcome to the community.  Under 
the Road Transport (Public Passenger Transport) Act 2001, the provisions establishing a reserve 
price for taxi licences and legislated payment of $60,000 for hire car licences is removed. 
 
Limits on ownership – taxi and hire car 

Freehills recommended that the limitations on the number of taxi and hire car licences that a 
person may own should be removed along with prohibition on cross-ownership between 
taxi and hire car licences.  
 
The Government agreed to remove these restrictions, and the Road Transport (Public 
Passenger Transport) Act 2001 makes these changes. 
 
Taxi network requirements - taxi 

Freehills recommended that for non-dominant networks, minimum response time standards 
should be removed or reduced (ie average waiting times be allowed to increase) sufficiently 
to permit new entry at the network level.   
 
Freehills also recommended that consideration be given to proposals, such as that put by 
Queanbeyan Taxis, to establish a competing network in the ACT to enable competition for 
the Aerial (Canberra Cabs) network. 
 
The Government proposed that experienced or otherwise qualified organisations be 
encouraged to establish an additional taxi network in the ACT.  Until network accreditation 
arrangements had been settled, the introduction of an additional network would be invited 
on similar terms and conditions to those applying in the Government’s agreement with 
Canberra Cabs. 
 
The Government then called for tenders to operate a second taxi network in the ACT, and 
selected a preferred supplier.  Operations by the second network are yet to commence, and 
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this review by the Commission is to consider measures to facilitate the establishment of a 
second network.  The issue of a second network operator in the ACT is further discussed in 
chapter 4. 
 
Cross border restrictions - taxi 

Freehills recommended that the ACT Department of Urban Services and the NSW 
Department of Transport enter discussions with a view to establishing a single taxi market 
and regulatory regime for the region.   
 
The Government agreed and noted that discussions had commenced between the respective 
government departments.  Following these discussions, on 3 July 2001 the ACT Government 
and Director-General of the NSW Department of Transport announced a one year trial 
scheme allowing taxis registered in the ACT and Queanbeyan to operate in both regions. 
 
The Commission invites comments on the range of recommendations/issues raised by the 
Freehills review and the Government’s responses to those recommendations. 
 

3.3 Standing Committee on Planning and Urban Services 
On 30 November 2000 the Legislative Assembly passed a resolution to establish a Standing 
Committee to: 
 

inquire into and report on the National Competition Policy Review of ACT Taxi and 
Hire Car legislation; [and that] this Assembly directs the government not to implement 
any changes to the hire car industry prior to the presentation of the committee’s report to 
the Assembly.   

 
In view of the resolution’s focus on hire cars, the Committee decided to deal only with issues 
affecting the hire car industry. The Committee’s final report was completed in August 2001.  
 
Submissions to the Committee argued that a competitive market already exists in the ACT 
hire car industry.6  The Committee agreed that the hire care industry is facing serious 
financial pressure and a period of considerable uncertainty, reflecting the influence of factors 
such as the changes to Comcar and the operation of NSW-plated vehicles in the ACT.   
 
There was also uncertainty about the potential impact of the Restricted Hire Vehicles 
(RHVs) on the unrestricted hire car market if the two forms of licences were amalgamated.  
The RHV industry believed that they operate in a niche market largely not serviced by the 
unrestricted operators (eg weddings, school formals).  The unrestricted hire car operators, 
on the other hand, were concerned that the RHVs operate beyond their niche markets and 
significantly impact on the unrestricted hire car market. 
 
Key recommendations of the Committee include that: 
• the government give priority to providing a period of stability in which current licence 

holders have the opportunity to plan/consolidate their positions 

• deregulation of the hire car industry not take place and that no new licences be issued 
at this time 

                                                      
6  There are two major companies, Canberra Limousines (operating as a cooperative) and Hughes 

Limousines (operating as a franchise), as well as three independent operators.   
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• if deregulation takes place, the government should establish a fair/equitable transition 
process involving appropriate compensation to existing licence holders. 

 
The Commission invites comments on the Standing Committee’s recommendations, 
particularly on whether there are markets that the restricted hire car vehicles could operate 
without significantly affecting the business of the unrestricted operators. 
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4 SECOND TAXI NETWORK 

Canberra Cabs has operated a monopoly in the provision of taxi services to the ACT 
community since 1963.  Following the recommendations of the Freehills review, the ACT 
Government sought tenders for the operation of a second taxi network.  Yellow Cabs 
(Canberra) Pty Ltd emerged as the preferred operator.  In the course of subsequent 
negotiations, Yellow Cabs sought, and the then ACT Government agreed to, the allocation of 
all existing WATs to Yellow Cabs in order to provide the operator with a critical mass to 
support the establishment of the network. 
 
Canberra Cabs and some WAT licensees disagreed with this decision, which led to an 
inquiry by the Commission into the competition implications of the forced allocation of 
WAT licences to a second network.7 
 
The Commission’s inquiry considered whether there were competition implications to the 
decision to allocate all WAT licences to the second network.  In the course of the inquiry, the 
Commission considered the following options: 
• allowing WATs to choose their network provider; 

• allowing WATs network choice and issuing an additional 10 licences to Yellow Cabs; 

• allocating all existing WATs to Yellow Cabs and issuing 10 new WAT licences on the 
condition that they affiliate with Canberra Cabs; 

• subsidising drivers to undertake wheelchair work; and 

• temporarily allocating all existing WATs to Yellow Cabs and putting in place 
measures to allow network choice for WATs at a later stage. 

 
The Commission found that the Government’s objectives of increasing competition in 
network services and improving services to the disabled community would be best achieved 
by a two step process: initially allocating all WATs to a second network operator, and once 
the second network was established, giving choice of networks for WAT operators/drivers.  
The Commission considered a period of two years as sufficient for the establishment of the 
second network, thereby setting a deadline for allowing WAT licensees network choice. 
 
Canberra Cabs had threatened legal action if the Government allocated all WAT licences to a 
second network.  However, the incoming ACT Government has announced that there would 
not be a compulsory transfer of WAT licences to a second network.   
 
As the above discussion indicates, some attention has already been paid to the issue of 
establishing a second network operator in the ACT.  A key issue in terms of establishing a 
‘traditional’ network operator is how it can quickly gain a critical mass of operators in order 
for it to be viable.  This issue was considered by the Commission in its competition 
assessment of requiring all WATs to operate through a single (new) network.   
 
If licence quota restrictions were removed and new licences taken up, the second network 
operator may be able to achieve that ‘critical mass’.  Short of this, additional licences could 
be released up to a point where ‘critical mass’ was achieved.  However, such approaches are 

                                                      
7  Independent Competition and Regulatory Commission, An investigation into the competition implications of 

the provision of Wheelchair Accessible Taxi Services by a single network in the ACT, October 2001. 
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likely to be rejected by existing licence holders.  It is likely that any increase in taxi licences 
would diminish the earnings of an average taxi, and also reduce existing licence values. 
 
The Commission invites comments on whether there should be a second network and, if so, 
what measures may be required to establish a second taxi network in the ACT and the 
costs/benefits of any such measures. 
 
As well as a traditional network operator, it may be worthwhile considering alternatives that 
would nonetheless act to create competition at the network level.  Options include 
considering the development of mobile phone networks between drivers/operators, 
consolidation of taxi and hire car licence categories, or even consolidation of all public 
vehicle licences that are not buses. 
 
The first option focuses on taxi drivers/operators, and how different ways of operation 
between a subset of drivers/operator could provide an alternative to Canberra Cabs’ taxi 
booking service.  The latter two options are concerned about the definition of licence 
categories. 
 
The aim of these latter options is to allow greater competition between taxis, hire cars and 
other public vehicles.  This would effectively introduce a second network through the 
removal of restrictions on what services the licence holder can provide.  Taken to its limit, 
licence categories in the ACT could be ‘public vehicles’, which would cover taxis, hire cars 
and other vehicles used for such activities as eco/bush tours.  Those vehicles registered as 
public vehicles could effectively operate between taxi, hire car and other public vehicle 
markets. 
 
The Commission invites comments on any alternatives to establishing a second network that 
would provide effective competition at the network level. 
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5 SERVICE QUALITY 

The terms of reference require the Commission to assess the level of service provided by the 
ACT taxi and hire car industry.  The primary reason for regulating the taxi and hire car 
industry is that service quality would suffer in an unregulated environment.  Aspects of 
service quality for the taxi industry were originally covered in a Memorandum of 
Understanding (MoU) between Canberra Cabs and the ACT Government.  The MoU will be 
abolished from 28 February 2002 and the performance requirements currently in the MoU 
will be incorporated into the new legislation. 
 
In regulating the taxi industry, a trade off must be made between price, quality and waiting 
times, all of which relate to the service received by the customer.  Taxi fares are now 
formally regulated by the Commission.  As well as the service requirements specified in the 
Act, service quality information is also available from annual surveys conducted by the ACT 
Government. 
 

5.1 Performance targets for the taxi industry 
The performance requirements originally set out in the MoU will be incorporated into the 
Act.  The new reporting requirements in the Act will assist in future amendment of these 
service quality requirements.  The following sets out the existing requirements imposed on 
Canberra Cabs’ taxi booking service. 
 
Maximum waiting times 

A taxi service must be provided so that: 
 
On Monday to Friday afternoon between 3pm and 6pm the following standards are met: 
• 85 per cent of hirers experience a maximum waiting time of no more than 18 minutes 

• 95 per cent of hirers experience a maximum waiting time of no more than 30 minutes. 
 
At all other times the following standards must be met: 
• 85 per cent of hirers experience a maximum waiting time of no more than 10 minutes 

• 95 per cent of hirers experience a maximum waiting time of no more than 20 minutes. 
 
These standards apply separately to both standard and wheelchair accessible taxis (WATs).  
They are minimum service levels required of Canberra Cabs. 
 
Further, in no zone within Canberra Cabs’ network should more than 40 per cent of hirers 
experience a waiting time of more than 10 minutes. 
 
Response times 

Canberra Cabs is also required to provide information separately for standard and WATs on 
response times for hirers requesting taxis by phone.  Response times are classified into: 
• less than 5 minutes 

• between 5 minutes and 10 minutes 

• between 10 minutes and 15 minutes 
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• between 15 minutes and 20 minutes 

• between 20 minutes and 30 minutes 

• between 30 minutes and 60 minutes 

• more than 60 minutes. 
 
Details of Canberra Cabs’ performance in relation to the above requirements, and additional 
service quality information, is presented in sections 5.4 and 5.5 below. 
 
Other matters 

Service quality involves more than just waiting times.  Issues such as driver knowledge and 
ability, and vehicle cleanliness and condition are also important.  Canberra Cabs is required 
to take all reasonable steps to have in place procedures to ensure that: 
• all taxis are clean and tidy when performing the service 

• the interior of all taxis are maintained as smoke free zones 

• all taxis have fully functioning air conditioning from 1 December 1999. 
 
Canberra Cabs itself has conducted quarterly vehicle inspections since 1992.  The entire fleet 
is inspected on a single day.  The inspection concentrates on vehicle and driver presentation.  
Vehicles not meeting the required standards are given on the spot written notices of the 
defect, with a time/date by which the defect must be redressed.  Any defect associated with 
safety requires an immediate response.  Operators may be given two weeks to have minor 
defects corrected.  Vehicles that do not comply are suspended from the radio network. 
 

5.1.1 Fines and sanctions 
In instances where Canberra Cabs is found to have breached its performance requirements, 
fines may be imposed.  Representatives of the ACT Government indicated to the 
Commission that fines to participants in the taxi industry have been imposed in the past, but 
have not been material in magnitude.  The ACT Government may also suspend or withdraw 
any taxi network contract, operator accreditation or driver authorisation in the ACT.  Such 
sanctions have not been applied to date.  Failure to comply with performance requirements 
is reason for terminating the contract between the ACT Government and Canberra Cabs for 
the provision of a radio network service. 
 

5.2 Service quality performance – taxis 
The Commission has considered the quality of services provided by the ACT taxi industry.  
The key areas of poor performance have been poor waiting/response times for WAT 
services and during non-peak periods for standard taxis. 
 
Performance is differentiated for standard and WATs, and a distinction is made between 
3:00 – 6:00pm Monday to Friday, and ‘all other times’.  The time period between 3:00 – 
6:00pm Monday to Friday is a peak demand period, and performance requirements are 
more lenient for these times. 
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5.2.1 Waiting and response times 
The following tables show Canberra Cabs’ recent performance in relation to waiting time 
requirements: 
 

Table 5.1  Waiting times:  3 – 6pm Monday to Friday 

Requirement Dec 99 Mar 00 Jun 00 Sep 00 Dec 00 Mar 01 Jun 01 Sep 01 

Standard         
85% < 18mins 96.7 96.3 99.0 99.7 97.6 96.4 96.1 98.1 
95% < 30 mins 98.8 98.9 96.0 98.4 98.1 99.1 99.0 99.7 
WAT         
85% < 18mins 86.8 89.5 66.2 72.4 65.4 76.7 73.2 84.2 
95% < 30 mins 93.0 96.6 87.8 87.9 86.0 93.5 91.0 94.7 

 

Table 5.2  Waiting times:  all other times 

Requirement Dec 99 Mar 00 Jun 00 Sep 00 Dec 00 Mar 01 Jun 01 Sep 01 

Standard         
85% < 10mins 86.6 86.6 86.2 87.7 84.8 86.0 85.9 87.7 
95% < 20 mins 98.5 98.9 98.6 99.2 98.4 98.9 98.7 99.3 
WAT         
85% < 10mins 79.3 81.8 60.1 63.0 55.7 62.2 64.2 71.5 
95% < 20 mins 94.2 94.7 84.1 86.3 82.5 86.5 86.7 91.9 

 
Standard taxis 

Performance for standard taxis generally meets the requirements.  For the period 3:00 – 
6:00pm Monday to Friday, Canberra Cabs has easily achieved the performance 
requirements.  This is also the case for the performance requirement that 95 per cent of 
telephone booking customers wait less than 20 minutes at ‘all other times’ (table 5.2). 
 
Interestingly, requirements for 85 per cent of telephone booking customers having to wait 
less than 10 minutes at ‘all other times’ (ie during periods outside the peak demand times of 
3:00 – 6:00pm Monday to Friday) are barely achieved. 
 
The above performance is very similar to that noted by the Commission during last year’s 
taxi fare determination.  At that time, the Commission suggested that: 
• peak period performance requirements for standard taxis could be tightened.  

Performance targets that are achieved by default do not provide incentives to 
continually improve.  This suggests a gradual convergence between peak and off peak 
performance requirements. 

• the indicators do not properly reflect peak periods.  Certainly, the information 
presented suggests multiple peaks in the Canberra taxi market. 

 
As well as the general pattern that demand tends to follow on a daily, weekly and yearly 
basis, increased demand (or conversely tight supply) may occur randomly throughout the 
day due to particular circumstances such as weather.  This differs from the general peaks 
and pattern of demand identified above. 
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The Commission notes that Canberra Cabs has put in place processes to meet these demand 
‘hot spots’.  The system was trialed from February 2001, and involved identifying hot spots 
through the network system, and directing drivers to those areas.  The network operator 
remunerates the driver for attending that particular area.  Following the successful trial of 
the ‘hot spots’ system, Canberra Cabs now operates the system on a permanent basis. 
 
Wheelchair accessible taxis 

Canberra Cabs’ performance in relation to WATs is more variable than for standard taxis, 
and generally does not meet the performance requirements of the Act. 
 
During the peak period 3:00 – 6:00pm Monday to Friday, Canberra Cabs is required to have 
85 per cent of its customers experience a waiting time of no more than 18 minutes.  Between 
December 2000 and September 2001, performance ranged between 65.4 per cent and 84.2 per 
cent. 
 
Canberra Cabs’ performance in relation to 95 per cent of its customers experiencing a 
waiting time of no more than 30 minutes between 3:00 – 6:00pm Monday to Friday is closer 
to the performance standard required, but still falls short.  Between December 2000 and 
September 2001, performance ranged between 86.0 per cent and 94.7 per cent. 
 
During ‘all other times’, Canberra Cabs’ performance did not meet its requirements on any 
occasion.  In relation to the target of 85 per cent of customers waiting less than 10 minutes, 
performance ranged between 55.7 per cent and 71.5 per cent over December 2000 to 
September 2001.  For the target of 95 per cent of customers waiting less than 20 minutes, 
performance ranged between 82.5 per cent and 91.9 per cent. 
 
Although WAT waiting time performance did improve during the September 2001 quarter, 
performance over the last 12 months was essentially unchanged compared to that of the 12 
month period the Commission considered during last year’s taxi fare determination. 
 
Response times 

The Commission has considered the response time information that Canberra Cabs has 
submitted.  Generally, response times for standard taxis are ‘front loaded’ into the less than 
5 minutes and 5-10 minutes categories, ie a significant majority of standard taxi customers 
wait less than 10 minutes for a taxi.  The majority of WAT response times is in the less than 5 
minutes category, although the degree of ‘front loading’ is far less compared to standard 
taxis, ie the average waiting time for WAT users is greater than for standard taxi users. 
 
This again suggests that service levels for users of WATs is relatively poor.  Waiting time 
targets for WATs are generally not achieved, and on average, response times are 
significantly higher than is the case with standard taxis. 
 
The Commission notes that the ACT Government released an additional 10 WAT licences in 
2001.  Although these taxis only began operating in the June and September quarters of 2001, 
the performance information above suggests that they have not had any noticeable impact 
on WAT performance.  The ACT Government has also stated its intention to strengthen the 
enforcement of WAT licence requirements.  As noted above, there has been no overall 
improvement in WAT performance since the Commission’s last taxi fare determination. 
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The Commission invites comments on the service quality performance of standard taxi and 
WAT operators in the peak and non-peak periods and on whether the current standards are 
adequate. 
 
The Commission also invites comments on measures that will help improve the quality of 
WAT services. 
 

5.3 Service quality performance - hire cars 
Like taxis, aspects of hire car service quality are regulated by government.  These include 
vehicle standards, operator and licence holder accreditation, and driver authorisation 
requirements.  However, there appears to be considerably less information on the level of 
service quality actually provided by hire cars.  This may in large part be due to the nature of 
the industry and their relationship with government.  The taxi network operator has formal 
performance requirements and a network contract with the ACT Government.  This on-
going type of performance and contracting relationship does not exist for hire cars. 
 
The Commission is interested in receiving information from both operators and other 
stakeholders on the level of service quality provided by the hire car industry. 
 
The Commission invites comments on the service quality performance of the hire car 
industry. 
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6 COMPARISON WITH OTHER JURISDICTIONS 

The terms of reference require the Commission to compare the state of competition, level of 
service and costs with other comparable jurisdictions. 
 

6.1 State of competition 

6.1.1 Taxis 
Review and reform activity 

The National Competition Council (NCC) has considered the competition reviews carried 
out by state governments, and any reforms that have flowed from these reviews.  The 
following table details the NCC’s findings. 
 

Table 6.1  Review and reform activity – taxis 

Jurisdiction Review 
completed 

Recommendations Reform activity 

NSW Nov 1999 5% annual increase in licence 
numbers (restricted, non 
transferable) 2000 – 2005 

Further review 2003 

Continue fare regulation 

60 new restricted licences and 
120 wheelchair accessible taxi 
licences issued 

Performance reviews established 

Victoria July 1999 Remove entry restrictions 

Buy back existing licences, funded 
by annual fees on operators 

Retain fare regulation pending 
development of competitive market 

Improve quality of fare regulation 
by transfer of responsibility to an 
independent economic regulator 

Victoria advised that it was 
currently developing its response 
to the review 

Queensland Publicly 
released 
Sep 2000 

Revamp regulatory structure 
around performance agreements 
with booking companies 

Allow booking companies control 
over licence numbers 

Awaiting government response 

WA Aug 1999 Remove licence restrictions 

Use substantial training 
requirements to regulate entry 

Full compensation to existing plate 
owners 

New licences issued at maximum 
rate of 20% pa on first come, first 
served basis 

Tenders called for release of 
limited number of restricted 
licences (peak period and multi 
purpose) 
Ministerial advisory committee to 
be established to determine a 
feasible model for licence buy 
backs 
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Jurisdiction Review 

completed 
Recommendations Reform activity 

SA review 
completed 
Nov 1999 

Retention of existing restrictions 
(the Act allows no more than 50 
new licences to be issued pa, 
though none have been issued) 

Reliance on competition from hire 
cars, with removal of some current 
restrictions 

Awaiting government response 

Tasmania final report 
Apr 2000, 
not publicly 
released 

5% new licences annually, or 
10% if tender price exceed 
valuations by 10% 

Maximum fare retained for rank 
and hail market only 

Awaiting government response 

ACT final report 
finished 
Mar 2000. 
Report 
considered 
by Cabinet 
Oct 2000 

Immediate removal of 
restrictions on supply of taxi 
licences 

Full compensation to licence 
holders 

Compensation funded via 
consolidated revenue or by long 
term licence fee regime 

Release of 10 wheelchair 
accessible taxi licences 

Restriction on number of licences 
that can be owned by an 
individual to be removed 

Agreement with NSW to a cross-
border trial 

Preferred provider of a second 
taxi booking service selected 

Network and operator 
accreditation to be introduced 

Further review of licence quota 
restrictions by June 2002 

NT discussion 
paper 
released 
May 1998 

Restrictions on licence numbers 
eliminated 
Compensation paid as lump sum 

Substantial licence fees to recoup 
compensation costs 

Maintenance of fare regulation 

Main recommendations fully 
implemented.  Maximum fare 
restrictions under review 

Source: National Competition Council, The 2001 (Third Tranche) NCP Assessment of Governments’ Progress in Implementing 
the National Competition Policy and Related Reforms, AusInfo, Canberra, 14 December 2001, pp 11.5-11.6. 

 
All the reviews generally state that entry restrictions do not provide net benefits to the 
community (ie net costs to the community are incurred).  Most of the reviews recommend 
removal of licence/quota restrictions or at least a gradual increase in taxi licences.  However, 
to date only the Northern Territory has removed quota restrictions.  The NCC has 
previously raised concerns that where removal of restrictions has been recommended, 
details of the expected or recommended reform path have not been provided. 
 
Number and value of licences 

The table below indicates that there are relatively few taxis per person in the ACT, 
compared to other states in Australia.  Not only can this reflect the relative state of 
competition between jurisdictions8, but it could also influence service levels (eg waiting 
                                                      
8  It may also reflect better roads (less congestion) and public transport systems or greater car ownership. 
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time).   Further, the value of taxi licences also appears to be higher in the ACT than other 
states in Australia.  This would tend to indicate a lesser degree of competition within the 
ACT. 
 

Table 6.2 Number and value of licences 

 NSW Vic Qld SA WA Tas NT ACT 
        
Number of taxis per 10,000 people      
1991 9.2 9.9 8.2 4.1 7.4 12.1 7.8 6.3 
1995 8.6 8.5 7.9 7.4 7.2 12.9 6.9 6.9 
        
Real cost of taxi licences ($’000)      
1998  260 265 267 158 210 100 230 280 
Source: Freehills, NCP Review of ACT Taxi and Hire Car Legislation, March 2000, p 131. 
 
There also appears to be less competition in the provision of network services in the ACT.  
At this stage there is one network service provider in the ACT.  This compares to 12 taxi 
networks in the Sydney metropolitan area, although not all of these networks provide a 
radio booking service.  The largest network is Combined Cabs which services approximately 
60 per cent of taxis in the metropolitan area.9   
 
However, in making comparisons the Commission will need to consider the ACT market’s 
different characteristics compared to other capital cities and large towns.  The ACT relies far 
more on private motor vehicles, resulting in less demand for public transport services.  The 
demand pattern appears to be driven primarily by parliamentary timetables and public 
service requirements. 
 
The Commission invites comments on the state of competition in the ACT taxi industry, and 
how this compares to other jurisdictions both within Australia and internationally (for 
example, New Zealand). 
 

6.1.2 Hire cars 
The above table 6.1 noted taxi review and reform activity around Australia.  When states 
have reviewed legislation relating to the taxi industry under national competition policy 
commitments, they have usually at the same time considered the relevant legislation for the 
hire car industry.  The following indicates the hire car review activity as commented on by 
the NCC, with updates where additional information has become available since the release 
of the NCC’s report. 
 
 

                                                      
9  In practice, Combined Cabs provides radio booking services to a number of smaller networks. 
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Table 6.3  Review and reform activity – hire cars 

Jurisdiction Review 
completed 

Recommendations Reform activity 

NSW Nov 1999 Deregulation of hire cars to 
increase competition 
Further review in 2003 

Licence costs recently reduced, 
and age restrictions on vehicles 
removed 

Victoria July 1999 Removal of entry restrictions for 
hire cars 

Buy back existing licences funded 
by annual fees on operators 

Awaiting government response 

Queensland Publicly 
released 
Sep 2000 

(no key recommendations for hire cars 
noted by NCC) 

 

WA Aug 1999 Remove licence restrictions 

Use substantial training 
requirements to regulate entry 

Full compensation to existing plate 
owners 

Tenders called for release of 
limited number of restricted 
licences (peak period and multi 
purpose) 
Ministerial advisory committee to 
be established to determine a 
feasible model for licence buy 
backs 

SA review 
completed 
Nov 1999 

Removal of some current 
restrictions on hire cars 

Awaiting government response 

Tasmania final report 
Apr 2000, 
not publicly 
released 

Free entry to hire car industry 
subject to $5,000 licence fee 

Awaiting government response 

ACT final report 
finished 
Mar 2000. 
Report 
considered 
by Cabinet 
Oct 2000 

Immediate removal of 
restrictions on supply of taxi 
licences 

Full compensation to licence 
holders 

Compensation funded via 
consolidated revenue or by long 
term licence fee regime 

Restriction on number of licences 
that can be owned by an 
individual to be removed 

Further review of licence quota 
restrictions by June 2002 

NT discussion 
paper 
released 
May 1998 

Restrictions on licence numbers 
eliminated 
Compensation paid as lump sum 

Substantial licence fees to recoup 
compensation costs 

Main recommendations fully 
implemented 

Source: National Competition Council, The 2001 (Third Tranche) NCP Assessment of Governments’ Progress in Implementing 
the National Competition Policy and Related Reforms, AusInfo, Canberra, 14 December 2001, pp 11.5-11.6. 

 
The above table provides detail on state reviews of hire car legislation.  These reviews 
essentially considered the issue of how existing legislation restricts competition.  The 
Commission has not yet been able to consider information on the actual level of competition 
between operators in the different markets. 
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The Commission invites comments on how the state of competition in the ACT hire car 
industry compares to other jurisdictions. 
 

6.2 Level of service 

6.2.1 Taxis 
The level of service offered in jurisdictions throughout Australia may reflect the different 
operating environments.  Nevertheless, licence conditions imposed on operators, and the 
actual level of performance relative to those requirements, provide a useful basis to compare 
levels of service. 
 
In NSW, taxi operators and networks are required to meet various licence conditions 
regarding service quality.  For networks, the required performance standards are separated 
into those relating to operations, telephone answering standards, delivery standards and 
customer services.  The following details telephone answering and delivery standards for 
taxi networks.  In relation to telephone answering standards, requirements include: 
• 90 per cent of calls to be connected to the booking service immediately 

• of these, 70 per cent are to be answered within 1 minute 

• and 90 per cent answered within 2 minutes.  
 
In relation to delivery standards, requirements include:10 
• 85 per cent arrival within 15 minutes of booking being made 

• 98 per cent arrival within 30 minutes of booking being made 

• 100 per cent arrival within 60 minutes of booking being made. 
 
These are broadly consistent with the waiting time requirements on Canberra Cabs which 
were discussed in section 4.1. 
 
The Commission will also consider other information, such as customer satisfaction surveys 
and customer complaints records, to assess the quality of services offered in other 
jurisdictions.  The Commission is in the process of gathering such information for other 
jurisdictions, and intends to discuss this information in its draft report. 
 
Another useful indicator of service level (and perhaps also competition) is the fares charged 
in different jurisdictions.  The table below compares current fares for state capital cities in 
Australia.  The fares are those for off-peak hirings.  It should be noted that surcharges to 
either the distance rate or kilometre rate are usually applied for night-time and/or weekend 
hirings. 
 

                                                      
10 These standards apply to the provision of normal services in metropolitan areas.  Any minimum 

performance standards contained in contracts for special purpose taxis or fringe area services will 
override these ‘general’ standards for metropolitan areas. 
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Table 6.4  Interstate fare comparison 

 ACT NSW Vic WA SA Qld 
Flagfall $3.20 $2.45 $2.801 $2.90 $2.40 2.502 
Distance $1.282 / km $1.38 / km $1.31 / km $1.17 / km $1.18 / km $1.25 / km 
Radio $0.65 $1.15 $1.10 na na $1.20 
Waiting time $28.50 / hr $37.10 / hr $27.00 / hr $33.60 / hr $23.40 / hr $31.58 / hr3 
1. Includes first 76.34 metres of journey. 
2. Includes first 102.7 metres or journey. 
3. Exact calculation is 10 cents per 11.4 seconds. 
 
One key feature of interstate fare structures is that a radio booking fee is not charged in 
South Australia or Western Australia.  The Commission understands that one factor 
influencing this outcome is competition from hire cars.  This is particularly the case in South 
Australia. 
 
The Commission invites comments on how the state of competition in the ACT taxi industry 
compares to other jurisdictions. 
 

6.2.2 Hire cars 
As noted in section 5.3, there is limited information available on the actual service levels 
supplied by the hire car industry.  The Commission is interested in hearing comments from 
both operators and other stakeholders on the level of service being supplied by the ACT hire 
car industry, and how this compares to other jurisdictions.  The Commission also seeks 
information on the actual level of charges for hire cars. 
 
The Commission invites comments on hire car service levels in the ACT and how these 
compare to other jurisdictions.  The Commission also seeks information on the actual hiring 
charges for hire car vehicles. 
 

6.3 Costs 
The Commission has been asked to consider the costs of the ACT taxi and hire car industry 
relative to other comparable jurisdictions.  There are two interpretations of ‘cost’.  The first is 
the cost to users, that is the level of taxi fares and hiring costs for hire cars.  These were 
discussed in section 6.2.  The second interpretation is that ‘costs’ refer to the actual costs of 
providing the taxi and hire car service. 
 

6.3.1 Taxis 
As part of the pricing determination for ACT taxis, the Commission is provided with a 
model prepared by Canberra Cabs that reflects the major cost items in operating a taxi and 
the yearly movement in these costs.  In the 2001/02 taxi fares review the Commission 
developed a new pricing and costing model.  This has updated the Commission’s 
understanding of taxi costs in the ACT. 
 
The Commission will use this information to compare costs in other jurisdictions.  However, 
the Commission notes that industry factors and differing operating environments will 
produce varying cost results between jurisdictions. 
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The Commission invites comments on the level of ACT taxi costs as a measure of efficiency  
and how this compares to other jurisdictions. 
 

6.3.2 Hire cars 
The Commission has at this stage been unable to obtain information on the costs of 
operating a hire car.  The Freehills review does provide an indication of the key costs for hire 
cars, as indicated below.  However, this information may now be outdated. 
 
This cost information may also not represent the actual costs incurred by different types of 
operators in the hire car industry.  This may make it difficult for the Commission to compare 
costs of operating hire cars in different jurisdictions. 
 

Table 6.5  Costs of operating a hire car 

 $ per annum 
Company fees for communications, advertising, 
infrastructure 

22,000 

Fuel 5,000 
Vehicle upkeep 3,000 
Relief chauffeur 6,000 
Insurance, registration 2,000 
Paying for/leasing plates 12,000 
Paying for/leasing car 9,600 
Total costs 59,600 

 
The Commission invites comments on the level of ACT hire car costs as a measure of 
efficiency  and how this compares to other jurisdictions. 
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7 RECENT CHANGES IN NSW AND IMPLICATIONS FOR THE 
ACT 

The terms of reference require the Commission to consider the likely implications for the 
ACT taxi and hire car industry of changes recently introduced or proposed by the NSW 
Government.   
 
In 1999 the NSW Government asked the Independent Pricing and Regulatory Tribunal of 
NSW (IPART) to review the regulation of the taxi and hire car industry under the Passenger 
Transport Act 1990 as part of the Government’s commitment to improving the industry’s 
service levels.  IPART recommended:  
• immediate and longer term actions to improve the regulatory basis of the taxi and hire 

car industry; 

• an increase in the availability of taxis by releasing more taxi plates in both Sydney and 
country NSW; 

• introducing regular public reporting of taxi service standards; and 

• the establishment of cost recovery enforcement practices. 
 
Following the review the NSW Department of Transport consulted with the rural taxi 
industry before any decision was made to release more licences in country NSW.  In May 
2001 the Department of Transport released a discussion paper on the rural taxi industry in 
NSW which canvassed the release of additional licences in rural areas as well as shifting the 
regulation of the rural taxis industry to local government.  The Commission understands 
that, following consultation with relevant stakeholders, no new licences will be released and 
the NSW Government will maintain regulation of the rural taxi and hire car industry. 
 
In regard to the hire car industry, the NSW Government introduced a new hire car 
regulatory regime from September 2001.  The changes are aimed at increasing competition 
so as to deliver a greater range of hire car services to the public.  The main changes to the 
regulations include: 
• reducing annual hire car licence fees in Sydney from $16,000 pa to $8,235 pa.  There is 

no change to the annual hire car licence fees in the rest of the State. 

• lifting restrictions on age limits and types of hire cars 

• deregulating wedding cars so they are not required to undergo licensing (only 
operator accreditation) 

• allowing oversized stretch limousines to be used for tourist services. 
 
The Commission notes that submissions to the Standing Committee of Planning and Urban 
Services raised concerns about the potential increase in hire car licences in Queanbeyan.  
Under current regulations hire cars licensed in NSW cannot operate within the ACT without 
the approval of the ACT Government.  The Commission understands that there are 
currently three hire cars licensed in NSW that are approved to operate in the ACT.11  
However, the impact on the ACT hire car industry of further increases in NSW registered 

                                                      
11  Freehills Regulatory Group, National competition policy review of ACT taxi and hire care legislation, Final 

Report, Prepared for ACT Department of Urban Services, March 2000, p 24. 
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hire cars based in Queanbeyan would largely be dependent on the ACT Government’s 
approval to allow them to operate in the ACT. 
 
Another issue that may have implications on the ACT taxi and hire car industry is cross-
border taxi operations.  The ACT and NSW Governments are currently trialling a process 
whereby ACT and NSW taxi operators can operate freely in both the ACT and Queanbeyan.  
Under the trial, ACT taxis operating in NSW will be regulated under the ACT legislation, 
and vice-versa.  The trial period will cease in July 2002 and the success of the program will 
be reviewed.  
 
 
The Commission seeks comment on any cost differences between operators in the ACT and 
Queanbeyan.  The Commission also seeks comment on the success of the cross border trial 
being conducted and likely long term solutions that will resolve cross border issues. 
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ATTACHMENT 1  TERMS OF REFERENCE 

 
For an investigation into the ACT taxi and hire car industry made under the 
Independent Competition and Regulatory Commission Act 1997, section19C 

(acceptance of regulatory references – government-regulated activities), section 19E 
(terms of regulatory reference) and section 19H (procedure for regulatory reference 

investigations) 
 
Specified requirements in relation to investigations under section 19C 
 
Pursuant to subsection 19C(1) of the Act, I specify the following requirements in relation to 
the conduct of the investigation: 
 
The Independent Competition and Regulatory Commission (ICRC) is to have regard to the 
following in its investigation: 
1. Provide an assessment of the level of services currently provided by the ACT taxi and 

hire car industries (including the extent of any change in service levels over recent 
years), the state of competition within the industries and their costs relative to other 
comparable jurisdictions. 

2. Provide advice on the need for further changes within the industries taking into 
account the National Competition Policy Review of taxi and hire car legislation, the 
recently commenced Road Transport (Public Passenger Services) Act 2001, competition 
within each respective industry, service levels and community expectations. 

3. Advise on the likely implications for the ACT taxi and hire car industries of changes 
recently introduced or proposed by the NSW Government. 

4. Where further changes for the ACT are recommended, provide advice on the expected 
community benefits for each recommended change. 

5. Provide advice on what measures may be required to facilitate the establishment of a 
second taxi network in the ACT and the costs and benefits of introducing such 
measures. 

6. Provide advice on the measures that may be necessary to ensure that people with a 
disability receive equivalent access to taxi services to that enjoyed by the general 
community. 

 
Specified requirements in relation to investigation under section 19E 
 
Pursuant to subsection 19E of the Act, I specify the following requirements in relation to the 
conduct of the investigation: 
 
In undertaking the investigation, the ICRC is to: 
i. conclude the investigation no later than the end of May 2002 and report as soon as 

practicable thereafter. 
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Specified requirements in relation to investigation under Section 19H 
 
Pursuant to subsection 19H of the Act, I specify the following requirements in relation to the 
conduct of the investigation: 
 
In undertaking the investigation, the ICRC is to: 
i. canvass the view of key stakeholders and the wider public 
 
 
 
Bill Wood MLA 
Minister for Urban Services 
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ATTACHMENT 2  NATIONAL COMPETITION COUNCIL 

The National Competition Council (NCC) is a federal statutory authority which functions as 
an independent advisory body for all governments regarding the implementation of 
national competition policy reform.  It is the NCC’s task to assess progress on meeting the 
reform agenda.  It may recommend that the Federal Treasurer reduce payments to a state or 
territory where that state or territory has not implemented reform in the public interest. 
 
In reviewing the state of competition in the ACT taxi and hire car industry, the NCC 
identified taxi licensing as a key area of concern.  The NCC has stated that failure to progress 
reform is likely to be regarded as a substantial failure of compliance with national 
competition policy objectives. 
 
The NCC concludes by saying:12 
 

These factors suggest that most jurisdictions still need to make significant further 
progress in order to meet NCP [national competition policy] obligations in regard to the 
taxi industry.  They also suggest that non-compliance on taxi regulation would be likely 
to be regarded as a substantial failure of compliance with overall legislative review 
commitments. 

 
In order to justify continued regulation, rigorous assessment on public interest grounds 
must take place, and a net community benefit from continued regulation should exist.  
Under the Competition Principles Agreement signed by state/territory and federal 
Governments: 
 

The guiding principle is that legislation (including Acts, enactments, Ordinances or 
regulations) should not restrict competition unless it can be demonstrated that: 
(a) the benefits of the restriction to the community as a whole outweigh the costs; and 

(b) the objectives of the legislation can only be achieved by restricting competition. 
 
Part (a) specifically identifies the ‘net community benefit’ requirement as justification for 
continued regulation.  National competition policy has a community wide perspective, 
rather than a focus on particular groups.  This implies that for restrictions to be maintained 
they must be shown to benefit the community as a whole.  This does not preclude 
consideration of impacts on individuals, regions or industries exposed to reform.  The 
Council of Australian Governments (CoAG) has agreed that in examining public interest 
issues in relation to national competition policy reform, governments should give 
consideration to identifying the likely impact of reform on specific industry sectors and 
communities. 
 
CoAG has directed governments to document the public interest reasons supporting a 
decision/assessment, and to make these available to interested parties and the public. 
 
One factor that the numerous federal and state/territory reviews of the taxi industry have 
not considered in detail is the payment of compensation, or more precisely, the raising of 
funds to compensate individuals that have incurred substantial loss.  Where compensation is 

                                                      
12 National Competition Council, Framework for the third tranche assessment of governments’ progress with 

implementing national competition policy and related reforms, AusInfo, Canberra, 5 February 2001, p 11.5. 
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paid by government, either taxation must be increased, a levy placed on taxi and hire car 
fares, and/or spending diverted from other areas.  If additional revenues are raised, 
efficiency costs are involved.  These should be taken into account when considering the 
benefits of deregulation and applying the public interest test. 
 
The Commission notes that in responding to the Freehills report, the ACT Government 
states that it considers that there is no statutory or other legal entitlement for 
compensation.13 
 
 

                                                      
13  ACT Government response to National Competition Policy Review of ACT Taxi and Hire Car Legislation, 

December 2000, p 3. 


