


the 3x non-compliance rate, mostly on biochemical oxygen demand (BOD), rather than from the cost of 
treatment. 
This outcome directly contradicts Icon Water's own consultation findings in its Customer Research and 
Engagement Report (May 2026), which explicitly identified that "Small breweries and 'mum and dad' 
food service businesses were felt to be most at risk" (p. 3) and warned that "there was a sense that no 
business would be able to absorb a $20,000 increase in fees and it would impact the viability of 
businesses…" (p. 14). Moreover, in its June 2026 Supplementary Submission (p. 14), Icon Water 
acknowledges that the ACT’s Tier 2 water consumption tariff ($5.91/kL from 1 July 2026) may combine 
with new wastewater charges to create “a stronger cumulative cost signal than either charge alone” for 
water-intensive food processors. 
Bringing the discharge within current limits would need on-site biological treatment that Capital Brewing 
estimates at $500,000 to $750,000 in capital per site, plus ongoing opex costs. There is no physical space 
for such a plant at the 1 Dairy Road precinct in Fyshwick or at BentSpoke's leased industrial units at 61–
79 Lysaght Street in Mitchell. The national brewing sector is also under severe financial pressure, with at 
least 80 brewery closures in the past three years. 
Brewery BOD is also different in kind from most high-strength trade waste. It is soluble, readily 
biodegradable carbon (sugars, ethanol and volatile fatty acids). This is the kind of carbon a nutrient-
removal plant like the Lower Molonglo Water Quality Control Centre (LMWQCC) needs for 
denitrification, and which plants elsewhere buy as methanol or acetate. 
Capital Brewing and BentSpoke Brewing request that the Commission: 

1. Require the final framework to allow industry and site-specific acceptance limits, especially for 
BOD and COD (and align standard industrial acceptance limits with Sydney Water's thresholds: 
no upper limit on BOD, 600 mg/L on TSS, and 50 mg/L on Total Phosphorus), where the waste is 
biodegradable and the receiving plant has capacity. This is consistent with the NSW framework 
on which the ACT approach is modelled, and with Sydney Water's practice. Crucially, because 
Stage 1 non-compliance charging ($543/breach) commences on 1 July 2028 (Icon Water 
Supplementary Submission, Table 7, p. 12), site-specific limits must be approved before 1 July 
2028, not held back until 2030. 

2. Direct that, under such an agreement, BOD up to the site-specific limit is charged at the 
standard mass rate ($1.01/kg), not the non-compliance rate. Icon Water should also quantify 
any treatment benefit (avoided carbon dosing, improved nitrogen removal) and reflect it in the 
BOD charge. 

3. Review the 3x non-compliance rate and the $543 Stage 1 non-compliance event fee (which is 
3.6 times Sydney Water's IPART-approved $152.31 fee) so they are based on cost recovery, not 
penalty. At a minimum, any mass multiplier should apply only to the mass above the limit, only 
after repeated exceedances, and not where a site-specific agreement or approved improvement 
plan is in place. 

4. Require supporting measures before Stage 1 and Stage 2 begin: flow-weighted averaging of 
results, published domestic thresholds, confirmed billing strictly on effluent sub-meters (or a 
60% brewery discharge factor), shadow billing, and a phased transition. 

2. Background 

Capital Brewing Co. Capital Brewing is an independent craft brewery and certified B Corp at the 1 Dairy 
Road precinct in Fyshwick. The precinct is a mixed-use, multi-tenanted site that also houses art studios, 
gyms, light manufacturing, offices and warehouses. Capital Brewing leases its premises and does not 
control the wider site. 
BentSpoke Brewing Co (Mitchell Cannery). BentSpoke Brewing is an independent Canberra brewery 
founded in 2014. While BentSpoke's founding brewpub in Braddon is part of a multi-occupant 
commercial building complex and is not rated as a High-Risk industrial site, BentSpoke operates its 
commercial production and canning facility ("The Cannery") across leased light-industrial units at 61–79 
Lysaght Street, Mitchell. 
Existing trade waste approvals. Capital Brewing holds a High Risk Non-Domestic (Liquid Trade Waste) 
Discharge Approval from Icon Water (LTWAPP-2025-3012), valid from 1 March 2025 to 1 March 2030. 
BentSpoke Brewing holds an identical High Risk Non-Domestic Discharge Approval for its Mitchell 
Cannery (LTWAPP-2025-3028, Discharger No. LTWAPP-2025-3028-D-2883), also valid from 1 March 2025 
to 1 March 2030. Both approvals set identical blanket concentration limits (for example BOD 600 mg/L, 



COD 1,800 mg/L, TSS 300 mg/L, TKN 100 mg/L, oil and grease 100 mg/L, and total phosphorus 20 mg/L) 
and daily mass limits, and require quarterly composite sampling by a NATA-accredited laboratory. 
Existing pre-treatment. Capital Brewing's site already operates an automatic pH correction system, a pH 
balancing tank, temperature control, industrial Q-Max pumping system with level alarms, 2 x 3500L 
holding tanks, bucket traps and a Sydney Water compliant calibrated electromagnetic flow meter with a 
sampling point. BentSpoke's Mitchell Cannery operates a 2,000 L grease trap, a pH correction unit, an 
1,800 L balancing tank, a heat exchanger, a rotary screen filter, a 390 L pump station/well, and has 
recently installed a Sydney Water compliant electromagnetic flow meter fitted with auto-sampler 
connections. 
Prior engagement and Icon Water's consultation findings. Capital Brewing made a submission to the 
Commission's Issues Paper. As the Draft Report notes (section 2.3), it supported an evidence-based, 
cost-reflective framework that recognises customer impacts, existing pre-treatment and water-efficiency 
investments, and appropriate transition. Meanwhile, Icon Water's own Customer Research and 
Engagement Report (prepared by SEC Newgate, 6 May 2026) documented that small breweries were 
explicitly identified by stakeholders as among the businesses "most at risk" (p. 3), noting focus group 
warnings that "no business would be able to absorb a $20,000 increase in fees and it would impact the 
viability of businesses…" (p. 14). During Icon Water's March 2026 consultation webinars, presentation 
slides showed Option B mass-based pollutant charges as "$0 – $2,000+" (p. 18) and illustrated a 
"Brewery" case study (10,000 kL/year water use, 50% discharged to sewer) facing $3,000 to $4,000/year 
in fixed high-risk fees and $200 to $400 per non-compliance instance (p. 21). Neither the $543 non-
compliance fee nor the $53,600 to $92,000+ annual brewery bills resulting from the Table 6.3 rates and 
3x multiplier were visible to breweries during those sessions. 
What the Draft Report and Icon Water's Supplementary Submission propose. The Commission's draft 
decision (Chapter 6) adopts Icon Water's staged framework (set out in Table 7, p. 12 of Icon Water's 
June 2026 Supplementary Submission): 

● Non-compliance charges ($543 per parameter breach) from 1 July 2028 (two full years before 
Stage 2 pollutant charges start) 

● Fixed management charges ($3,947 to $4,076/year for Industrial Tier 1/Tier 2) from 1 July 2029 
● Mass-based pollutant charges for high-risk customers from 1 July 2030 (Table 6.3: BOD 

$1.01/kg, TSS $0.42/kg, FOG $0.66/kg, TKN $1.20/kg, TP $3.52/kg) 
● A 3x rate "where liquid trade waste acceptance limits are exceeded", with acceptance limits 

taken from each customer's agreement. 
The Draft Report estimates that fewer than 20 customers would pay Stage 2 charges (out of just 28 high-
risk approvals across the ACT identified in section 4.1 of the Issues Paper), totalling about $300,000 a 
year. It lists an indicative $64,000 a year for a "Food and brewery manufacturing" customer (Table 6.5). 

3. Discharge characterisation and the variability of samples 

Both Capital Brewing's and BentSpoke Cannery's effluent are moderate-volume, high-organic-strength 
streams dominated by soluble, biodegradable carbon. 

● Capital Brewing volume: Over the 12 months from 15 September 2025 to 14 September 2026, 
Capital's site discharged 6,880 kL (6.88 ML) of trade waste, measured on its calibrated trade 
waste flow meter. 

● BentSpoke Cannery volume: Over the 12 months from 13 August 2025 to 14 August 2026 
(across four quarterly Icon Water invoices), BentSpoke consumed 12,453 kL (12.45 ML) of 
incoming potable water, peaking in the warmer brewing months (3,122 kL in Aug–Nov 2025; 
3,213 kL in Nov 2025–Feb 2026; 3,535 kL in Feb–May 2026; and 2,583 kL in May–Aug 2026). 
Applying an industry-accepted brewery return-to-sewer factor of 60%—which accounts for ~2.4 
ML/year of water exported in packaged beer, plus water lost to kettle boil-off, cooling 
evaporation and moisture retained in spent grain—BentSpoke's annual trade waste discharge is 
~7,472 kL (~7.47 ML). 

The table below compares Capital Brewing's compliance sample (ALS Certificate CA2603664, 25 June 
2026) with BentSpoke Cannery's most recent quarterly compliance sample (ALS Certificate CA2603758, 
27 July 2026). 
 







Stage 1 annual agreement fee (Industrial Tier 1 / Tier 2, 
Table 6.2, from 1 July 2029) 

$3,947 – $4,076 $3,947 – $4,076 

Stage 1 non-compliance fees ($543 per event; 0 to 6 
parameters × 4 quarterly samples, from 1 July 2028) 

$0 – $13,032 $0 – $13,032 

Total Annual Trade Waste Exposure $57,570 – $85,424 $96,329 – $109,490 

This is a new recurring cost comparable to one or more full-time production salaries per brewery, for 
businesses that pay no dedicated trade waste charges today. 
The 3x rate, not treatment cost, drives the bill. Charging Capital's discharge at the standard rate (load 
above domestic thresholds) gives about $19,500 a year. In other words, about $34,000 a year for Capital, 
and about $60,000 a year for BentSpoke of the proposed charge is a penalty on top of Icon Water's 
stated cost of treatment. 
Compound impact with the ACT's Tier 2 water consumption tariff (the “double hit”). Across the four 
quarters from August 2025 to August 2026, BentSpoke Cannery already paid in excess of $70,000 in 
water and sewerage bills, with 98% of its water volume billed at the punitive Tier 2 inclining block rate 
(which rose from $5.58/kL to $5.91/kL on 1 July 2026). In its June 2026 Supplementary Submission 
(Review of the Tier 2 Inclining Block Water Tariff, p. 14; see also p. 6), Icon Water acknowledges that for 
water-intensive food and industrial operators who have already maximised water conservation, the Tier 
2 water tariff may create an adverse cumulative cost signal and that "Many comparable jurisdictions 
have moved away from inclining block structures in favour of more cost-reflective pricing, in part for this 
reason". Layering a 3x trade waste penalty multiplier on top of the ACT's $5.91/kL Tier 2 water tariff 
subjects local breweries to an unsustainable double penalty. 

5. Why treatment to current limits is not a feasible response 

The Draft Report expects pollutant charges and the 3x rate to drive investment in pre-treatment 
(sections 6.6.1 and 7.3.4). For Capital Brewing and BentSpoke Brewing, that signal cannot produce the 
intended response for three reasons: 

1. Capital cost is out of proportion to the business. Bringing BOD from about 2,600–2,700 mg/L to 
under 600 mg/L needs biological treatment (for example an anaerobic reactor or a moving-bed 
or membrane bioreactor), with solids handling and odour control. Capital Brewing's enquiries 
put this at $500,000 to $750,000 installed per site, before operating, energy, sludge-disposal 
and maintenance costs. Pollutant charges would still apply to the treated effluent. 

2. There is no space. Capital Brewing is a tenant in a multi-tenanted, mixed-use precinct at 1 Dairy 
Road, Fyshwick, and BentSpoke operates within leased industrial bays at 61–79 Lysaght Street, 
Mitchell. Brewing and packaging operations occupy the leased area at both sites, and there is no 
available space on site for a biological treatment plant, large multi-day balancing tanks or sludge 
storage. Any plant would also need the landlord's consent and Icon Water's approval of new 
connections. 

3. The sector cannot absorb it. Independent brewers face rising excise, input, energy and finance 
costs. The Independent Brewers Association reports at least 80 brewery closures over the past 
three years (February 2026), and industry press reported at least 47 breweries entering 
voluntary administration or liquidation in the two years to early 2025. As Icon Water's own 
Customer Research and Engagement Report (p. 14) recorded from focus groups: "One group 
was very concerned about the impact of the tariff change on the viability of smaller breweries 
and laundries. There was a sense that no business would be able to absorb a $20,000 increase in 
fees and it would impact the viability of businesses…". A new $57,000 to $110,000 annual 
charge, or a $750,000 capital project, is a material threat to businesses of Capital's and 
BentSpoke's size. 

The Commission's own principles call for prices that send efficient signals while having regard to social 
impacts and gradual adjustment (Table 2.1). A price signal that a customer cannot respond to, because 
the only response is uneconomic and physically impossible, does not improve efficiency. It transfers 
revenue. Because Stage 2 is revenue-neutral and offsets other customers' charges (section 6.5.2), the 





Guidelines 2021 
(DPIE), as applied in 
council policies 

guideline limits for a 
particular sewage treatment 
works", and may approve 
BOD above 600 mg/L where 
the plant has capacity 
(Bathurst, Glen Innes Severn, 
Parkes). 

the approved limit is 
charged as a standard 
excess mass charge. It 
is not a non-
compliance charge. 

limit only. For BOD, the non-
compliance rate applies only 
after the limit is failed on two 
or more (Glen Innes Severn, 
Bathurst) or more than two 
(Parkes) occasions in a 
financial year. 

Sydney Water (2026–
27 IPART 
Determination) 

• BOD: No fixed upper limit 
in most catchments; 
standards set case by case. 
• TSS limit: 600 mg/L (2x Icon 
Water's 300 mg/L limit). 
• Total Phosphorus limit: 50 
mg/L (2.5x Icon Water's 20 
mg/L limit). 
• TKN limit: 150 mg/L (1.5x 
Icon Water's 100 mg/L limit).  

BOD mass is charged 
as a normal service 
(after deducting a 
230 mg/L domestic 
allowance) without a 
3x non-compliance 
penalty cliff. 

• Agreement non-compliance 
fee is $152.31 (vs. Icon 
Water's proposed $543.00 
fee—which is 3.6x higher). 
• Reduced charges / discounts 
for maintaining pre-treatment 
(Draft Report, Table 6.1).  

TasWater (Draft 
Report, Table 6.1) 

High-risk customers on 
individual contracts. 

Pollutant charges for 
BOD, SS, TKN, TP, 
sodium, oil and 
grease. 

Discounts for pre-treatment. 

Four points follow for the ACT: 

1. Site-specific (or uncapped) BOD limits and realistic TSS/TP limits are normal practice. In NSW 
and Sydney Water, acceptance limits reflect the receiving plant's capacity, not a punitive 
universal cap. Capital Brewing's and BentSpoke's current 600 mg/L BOD limit is the standard 
NSW ceiling, but councils can approve higher limits where the plant has capacity, while Sydney 
Water sets no upper limit on BOD, 600 mg/L on TSS (twice Icon Water's 300 mg/L limit), and 50 
mg/L on Total Phosphorus (2.5 times Icon Water's 20 mg/L limit). If the ACT aligned its 
acceptance limits with Sydney Water's standards (while retaining Icon Water's Table 6.3 
standard $1.01/kg BOD rate), Capital's BOD (2,720 mg/L) and TSS (372 mg/L), and BentSpoke's 
BOD (2,620 mg/L), TSS (471 mg/L), would all be 100% compliant today, saving each brewery 
about $30,000 a year in unwarranted 3x penalties. 

2. The penalty attaches to the agreed limit, so the agreed limit matters. Under the NSW model, 
the same brewery load is charged at standard rates if the utility approves a site-specific limit, 
and at non-compliance rates if it does not. The ACT framework should give Icon Water and 
dischargers the same option. 

3. NSW and Sydney Water non-compliance charging is far more measured. NSW applies the 
surcharge only to the excess above the approved limit, and for BOD only after repeated failures 
in a year. Furthermore, Sydney Water's IPART-approved Agreement Non-Compliance Fee is 
$152.31, whereas Icon Water proposes charging $543 per breach (256% higher) starting 1 July 
2028. 

4. Pre-treatment investments are recognised elsewhere. As the ICRC Issues Paper notes (section 
4.2, p. 15 and Appendix 4, p. 24), both Sydney Water and TasWater provide fee discounts to 
recognise customers who install and maintain pre-treatment systems—whereas Icon Water's 
Supplementary Submission (p. 14) currently declines to offer any compliance incentive for pre-
treatment capital. 

8. Request 1: an industry- and site-specific trade waste agreement in place before 1 
July 2028 

Capital Brewing and BentSpoke Brewing ask the Commission to require that the final framework allow 
site-specific acceptance limits (and align standard industrial TSS and TP limits with Sydney Water's 600 
mg/L TSS and 50 mg/L TP thresholds), and ask that both breweries' BOD and COD limits be set on that 
basis before Stage 1 non-compliance charging commences on 1 July 2028. 





Site-specific BOD limit; TSS and TP as now $24,160 $61,901 

Site-specific BOD limit; TSS and TP brought within 
limits through the improvement plan (TSS via the 
improvement plan or Sydney Water’s 600 mg/L TSS 
limit) 

$17,215 $17,853 

The last scenario still recovers about $16,800 a year from Capital and $17,500 a year from BentSpoke for 
BOD, the full standard-rate cost of treating each brewery's organic load as Icon Water has priced it. It 
removes only the penalty on a load the plant can treat, and that may help its nitrogen removal. 

9. Request 2: review of the 3x non-compliance rate and $543 Stage 1 fee 

Capital Brewing and BentSpoke Brewing ask the Commission to replace the flat 3x multiplier and reduce 
the $543 per-event non-compliance fee, so non-compliance charges are based on the extra costs that 
exceedances actually cause. 
9.1 The 3x rate is not cost-reflective. The Draft Report describes the multiplier as intended "to deter 
customers from operating close to above those limits" (Appendix, Icon Water supplementary 
submission). Icon Water’s only cost rationale is that the marginal cost of treating over-strength waste 
“rises non-linearly once it pushes the system beyond its design envelope” (Supplementary Submission, 
p. 9). Two ~20 kL/day streams, each about 0.02% of LMWQCC’s flow, do not push the plant beyond its 
design envelope, and Icon Water has not quantified any such effect. Table 6.3 already prices the 
treatment cost of each kilogram. A kilogram of BOD at 2,700 mg/L does not cost LMWQCC three times as 
much to treat as a kilogram at 590 mg/L. The Commission's own principles require prices to reflect 
prudent and efficient costs (Table 2.1, principles 1 and 2). 
9.2 A deterrent only works if the customer can respond. The multiplier assumes non-compliance is a 
choice. For dischargers like Capital Brewing and BentSpoke Brewing, high BOD is inherent to the 
product, and the only engineering fix is uneconomic and physically impossible on site (Section 5). For 
these customers the 3x rate changes nothing about the discharge; it only raises the bill. 
9.3 It duplicates other penalties and exceeds IPART benchmarks. Stage 1 already applies a $543 fee per 
non-compliance (Table 6.2) from 1 July 2028—which is 3.6 times higher than Sydney Water's IPART-
approved Agreement Non-Compliance Fee of $152.31—and Icon Water can take enforcement action 
under the approval itself. A 3x mass rate on top of these penalises the same exceedance more than 
once. 
9.4 Changes sought. In order of preference: 

1. Cost-based rate and aligned event fee. Set the non-compliance mass rate at the standard rate 
plus a cost-based uplift for the extra costs Icon Water can show exceedances cause (for example 
extra monitoring, process upsets, odour or asset damage), and cap the Stage 1 per-event non-
compliance fee at Sydney Water's IPART-regulated level ($152.31). 

2. Parameter-based approach. Keep a higher rate for parameters that damage the network or risk 
the plant licence (pH, temperature, FOG, toxicants), and apply only the standard rate to readily 
biodegradable BOD and COD. 

3. Minimum safeguards if a multiplier is kept:  
o Apply it only to the load above the approved limit, never to the whole load (as in the 

NSW formula) 
o Apply it only after repeated exceedances, for example more than two failed samples in 

a financial year (as in NSW for BOD) 
o Suspend it (along with Stage 1 non-compliance event fees) while a site-specific 

agreement or approved improvement plan is in place and being met 
o Phase it in over at least two years after pollutant charges start 
o Publish the cost basis for the multiplier, and review it at the 2029–30 implementation 

checkpoint. 

10. Other implementation matters 







  
 

  
 

  
 

 
  
  
  
  

 
  
  

 
  
  

  
 

  

  
 




