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Australian Capital Territory

Utilities (Variation of Licence) Notice 2021
(No 5)

Notifiable Instrument NI2021-114

made under the

Utilities Act 2000, section 38 (variation), section 52(1)(c) (Public notice of licence decisions),
section 53 (Public access to licences etc).

1 Name of instrument
This instrument is the Utilities (Variation of Licence) Notice 2021 (No 5).

2 Commencement

This instrument commences on 1 March 2021.

3 Public notice of licence decision — variation

The electricity transmission and connection services utility licence held by NSW
Electricity Networks Operations Pty Limited as Trustee for the NSW Electricity
Networks Operations Trust (ABN 70 250 995 390) trading as ‘TransGrid’, has
been varied under section 38 of the Utilities Act 2000.

The licence has been varied to reflect the current regulatory framework. The
licence variation also includes some changes to wording to improve the clarity
and readability of the licence.

Details of the variation are set out in schedule 2 of the licence.

4 Public access to licence

The licensee’s utility services licence remains in force beginning 1 July 2001, with
the variation to the licence taking effect on 1 March 2021.

Copies of the licence are available from the Commission’s website at:
https://www.icrc.act.gov.au/utilities-licensing/current-licences
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Joe Dimasi
Senior Commissioner
24 February 2021
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Licence to provide electricity transmission and connection servicesunder the Utilities Act 2000 (ACT)
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Licence to provide electricity transmission and connection services under the Utilities Act 2000 (ACT)

Licence to provide Utility Services granted on 24 February 2015.

BY

The IndependentCompetition and Regulatory Commission, a body corporate established under the
Independent Competition and Regulatory Commission Act 1997 (ACT) (ICRC) pursuant to the Utilities Act
2000 (ACT)

TO

The Person specifiedin Item 1 of the Reference Schedule (‘Licensee’).

Subject to the terms and conditions set out in this licence, the ICRC has determined to grant a licence to the
Licensee, under Part 3 of the Act to provide the utility services outlined in Item 3 of the Reference
Schedule.

1.2.

Operatinglicence |TransGrid

Definitions and Interpretation

Interpretation
In this licence, unless the context requires otherwise:

(1)  the singularincludes the plural and vice versa;

(2)  headings are usedfor convenience only and do not affect the interpretation of this
licence;

(3)  areferencetoa document includes the document as modified from time to time and any
document replacing it;

(4)  the word ‘person’ includes a natural person and any body or entity whether incorporated
or not.

Definitions

Terms shown in bold typeface are defined. Definitions are specified in the Dictionaryat the
end of this licence and are part of this licence.

Commencement and term

Commencement date

This licence commences on the date specified in Item 2 of the Reference Schedule.

Authorised by the ACT Parliamentary Counsel—also accessible at www legislation.act.gov.au
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4.2.

4.3.

5.2.

Operating licence |TransGrid

Licence to provide electricity transmission and connection services under the Utilities Act 2000 (ACT)

Licence term

This licence will remain in force until:

(1)  avariationis made to this clause, or

(2)  the licence is transferred under section 40 of the Act, or

(3)  the Licensee surrenders the licence under section 41 of the Act, or

(4)  the ICRC revokes the licence under section42 of the Act.

Licence does not limit Licensee
This licence does not:

(1)  limit or prevent the Licensee from doing anything that it may lawfully do without the
benefit of this licence; or

(2)  override or derogate from a requirement under any other Law.

Authorisation

Authorised Utility Services

This licence confers on the Licensee the right to provide the Authorised Utility Services
referredto in Item 3 of the Reference Schedule.

Area of operations

The Licensee may provide the Authorised Utility Services inany part of the Territory.

Non-exclusive rights

The rights granted by this licence on the Licensee are not exclusive.
Licensee to comply with obligations under this Licence

Licensee to comply with obligations

The Licensee must provide the Authorised Utility Services in accordance with the
obligations imposed by this licence, including the obligations set out in the schedule.

Joint and several responsibility

Where the Licensee comprises two or more legal entities, each entity s jointly and severally
liable for the Licensee’s compliance with the terms of this licence.

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



Licence to provide electricity transmission and connection services under the Utilities Act 2000 (ACT)

6. Compliance with all applicable laws

6.1. Licenseetocomply

The Licensee must comply with all Laws in force in the Territory during the licence term
that are applicable to any services provided by the Licensee in the Territory.

6.2. Licensee to comply with the Act and Utilities Technical Regulation Act

Without limiting the generality of clause 6.1, in providing the Authorised Utility Services
the Licensee must comply with:

(1)
(2)

(3)

(4)
(5)

any requirement of the Actand the Utilities Technical Regulation Act;

relevant Industry Codes including the service standards (if any) prescribed under those
codes;

relevant Technical Codes including the performance standards (if any) prescribed under
those codes;

any direction given to the Licensee by the ICRC or the TechnicalRegulator under the Act;

any direction given to the Licensee by the Technical Regulator under the Utilities Technical

6.3.

Regulation Act; and

(6)  any applicable ring fencing requirements.

Severance of any part of the licence does not affect continued operation of

remainder of licence

If any part of this licence is prohibited, void, voidable, illegal or unenforceable, then that
part is severed from the licence but without affecting the continued operation of the
remainder of the licence.

Variation of Licence

The terms of this licence may be varied by the ICRC in accordance with section 38 of the
Act.

Licence Compliance

Licensee to monitor compliance

The Licensee must monitor its compliance with this licence and any Law, IndustryCode,
Technical Code, or such other code of practice, direction or guideline applicable to the
Licensee and the Authorised Utility Services provided by the Licensee.

Operatinglicence |TransGrid
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Licence to provide electricity transmission and connection services under the Utilities Act 2000 (ACT)

8.2. Licensee to notify the ICRC of any material breaches

The Licensee must notify the ICRC if it becomes aware of a material breach of this licence,

or any Law, IndustryCode, Technical Code or direction that Licensee is required to comply

with under clause 6.2 as soon as practicable and in accordance with any reporting

guidelines published by the ICRC from time to time.

8.3. Licensee to provide statement on any non-compliance

(1)  Ifthe Licensee has not complied with any of its obligations under clause 6.2, the Licensee
must identify those obligations and provide a statement tothe ICRC that explains the:
(@)  circumstances of, and reasons for the non-compliance,

(b)  consequences of the non-compliance (including any penalties imposed), and
(c)  outlines measures that the Licensee will, or has, put in place to rectify the non-
compliance.

(2)  The non-compliance statement must be provided in accordance with any reporting
guidelines published by the ICRC from time to time, and in the absence of any such
guideline, it must be included with the annual compliance report outlined in clause
8.4(1).

8.4. Licensee mustreport compliance annually

(1)  The Licensee must report to the ICRC on its obligations under clause 6.2, and any other
reporting requirements the Licensee has under the Act, including information that the
ICRC requires to be reported, by 1 October every year during the term of this Licence.

(2)  The Licensee must report to the Technical Regulator on its obligations under the Utilities
Technical Regulation Act, Technical Codes, anytechnical requirements outlined in the
schedule of this licence and any other associated technicalinformation that the Technical
Regulator reasonably requires to be reported, in a manner, timeframe and format
required by the Technical Regulator.

8.5. Availability of compliancereport

The Licensee must ensure that its annual compliance report required under clause 8.4(1),

or a summary of the annual compliance report, is made publicly available by publishing it

on the Licensee’s website.

8.6. Operation and compliance audits

(1)  The Licensee must undertake periodic audits of the services and operations authorised by
this licence and of its compliance withits obligations under this licence and any Law,
Industry Code, Technical Code, or direction that it is required to comply with under
clause 6.2.

(2)  The audits must be conducted by anindependent expert or auditor nominated by the
Licensee and approved by the ICRC.

Operatinglicence |TransGrid 4
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10.
10.1.

10.2.

11.
11.1.

11.2.

Operating licence |TransGrid

Licence to provide electricity transmission and connection services under the Utilities Act 2000 (ACT)

(3)  The audit results must be reportedto the ICRC in a manner (including as to form and
substance) approved by the ICRC.

Technical and prudential criteria

Requirement to continue to meet criteria

The Licensee must, throughout the term of this licence, continue to satisfy the same
technical and prudential criteria that it was required to meet as a condition of the grant of
the licence under the Act.

Licensee to advise the ICRC of financial and technical capacities

(1)  The Licensee must, from time to time as reasonably required by the ICRC, provide the
ICRC with:

(a) details of the Licensee’s financial, technical and other capacity (including the
capacity of its major contracted providers) to continue to provide the services and
to conduct the operations authorised by this licence; and

(b)  such other information as the ICRC requires.

(2)  The Licensee must promptly notify the ICRC of any significant reduction in its financial
capacity which has potential toimpact upon the Licensee's ability to carry on the
operations authorised by this licence.

Contracting out

Licensee may contract out

The Licensee may contract out the provision, construction, operation, management or
maintenance of any of the systems or services that are the subject of this licence.

Licensee bound by obligations under licence

Contracting out does not relieve the Licensee of its responsibility to comply with its
obligations under this licence.

Securities, assighment and changes to shareholdings

Security Interest

The Licensee must not grant a security interest inthis licence without the prior written
consent of the ICRC.

Assighment

The Licensee must not assign its interest under this Licence without the prior written
consent of the ICRC.

Authorised by the ACT Parliamentary_Counsel—also accessible at www Jegislation.act.gov.au



Licence to provide electricity transmission and connection services under the Utilities Act 2000 (ACT)

11.3. Assignment generally

An application by a Licensee tothe ICRC for consent to an assignment must demonstrate,
to the reasonable satisfaction of the ICRC, that the proposed assignee is a respectable,
responsible, and solvent Person who is capable of performing all obligations in this licence
on the part of the Licensee.

11.4. Deemed assighment - changes in Licensee’s shareholdings

A change in the shareholding in the Licensee, at any one time, resulting in the transfer of
more than 50 percent of the shares inthe Licensee to a third party will be deemed to be an
assignment for the purposes of clause 11.2. The ICRC’s consent to assignment in these
circumstances will not be unreasonably withheld.

11.5. Changesin ownership

The Licensee must keep the ICRC informed of all substantial holding changes of the
Licensee.

12. Risk Management

12.1. The ICRC may request information

The ICRC may, from time to time, request details of the Licensee’s risk management
strategy.

12.2. Informationthat may be requested

Without limiting the generality of clause 12.1, the information requested by the ICRC may
include information about the Licensee’s levels of insurance cover for the protection of:

(1)  persons affected by the activities or operations of the Licensee (including customers,
owners or occupiers of land and members of the general public) from injury or harm; and

(2)  the property of those persons against damage or loss.

12.3. Licensee must provide information

The Licensee must provide the details requested under clause 12.1 within a reasonable
time period specified by the ICRC.

12.4. Licensee toindemnifythe ICRC

The Licensee will indemnify the ICRC, the Territory and their respective employees and
agents (‘those indemnified’) against liability in respect of all claims and for all loss, damage
or injury to persons or property caused by the Licensee, its employees, agents or
contractors in connection with services it provides pursuant to this licence (and those it
purports to deliver under this licence). The amount of all claims, damage, costs and
expenses which may be paid, suffered or incurred by those indemnified in respect of any

Operating licence |TransGrid 6
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13.

Licence to provide electricity transmission and connection services under the Utilities Act 2000 (ACT)

such claim, loss, damage or injury will be made good at the Licensee’s expense, except to
the extent that the ICRC or the Territory caused the relevant loss, damage orinjury.

Other restrictions on Licensee

13.1. Restrictionson Licensee

A Licensee must first consult with the ICRC if the Licensee:

(1)  intends to dispose of any major asset;

(2)  intends to enterinto any major transaction;

(3) is granted a security interest or a lien over the Licensee’s network facilities; or

(4) intends to engage in any other business activity;

that is likely to materially adversely affect the Licensee’s ability to:

(5)  provide the Authorised Utility Services;

(6)  continue to meet the technical and prudential criteria specified in clause 9.1; or

(7)  comply with its obligations under:

(@) the Act,

(b) anylaw,

(c) thislicence, or

(d) the customer contract.
14. Maintenance and inspection of records
14.1. Licensee to keep records

(1)  The Licensee must keep, or cause to be kept, comprehensive records in accordance with
the requirements under the Act.

(2)  The Licensee must keep all records and documents necessarytoenable it to meet any
reporting requirement under this licence, the Act, the Utilities TechnicalRegulation Act,
and any relevant Industry Code or Technical Code.

14.2. Consents and authorisation

The Licensee must obtain and keep current all licences, permits, authorities or consents

issued or given by an agency or a Minister necessary for it to lawfully provide the

Authorised Utility Services.

Operatinglicence | TransGrid 7
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14.4.

15.

16.

17.

17.1.

17.2.

Licence to provide electricity transmission and connection services under the Utilities Act 2000 (ACT)

Licensee to provide copies of records

The ICRC's officers and agents may request the Licensee to provide copies of records and
documents referredto in clause 14.1and 14.2.

Licensee to comply with all requests

The Licensee must comply with all reasonable requests by the ICRC for copies of the
records.

Annual Licence fee

The Licensee must pay to the ICRC an annual licence fee determined in accordance with the
Act. The payment of the fee is to be made in accordance with the ICRC’s determination.

Review of Licensee’s obligations

The ICRC may review this licence at any time in accordance with section 46 of the Act.

Transfer, surrender, revocation or suspension of Licence

This licence may only be transferred, surrendered or revoked in accordance with section 40,
section41 or section42 of the Act.

Suspension of licence

(1)  Ifthe Licensee breaches or s likely to breacha licence condition in circumstances where
the ICRC determines that the breachis remediable by the Licenseein a timely manner,
the ICRC may suspend this licence, or suspend the Licensee’s conduct of specified
services or operations under this licence, until the breachis remedied.

(2)  The ICRC may only suspend a licence, or the Licensee’s conduct under clause 17.1, where
it has issued a direction to the Licensee in accordance with section 48 of the Actand

(a) the Licensee has failed to comply within the timeframe specified in the direction,
or

(b) thereis a safetyriskwith continuing to provide the services prior to compliance
with the direction.

Licensee to comply with requirements of suspension notice

In the event of the ICRC notifying the Licensee that this licence is suspended, or that the
Licensee’s provision of any specified services or operations under this licence are
suspended, the Licensee must comply with any requirements under the suspension notice
for the purpose of remedying a specified breach of this licence in the timeframe specified
by the ICRC.

Operating licence |TransGrid 8
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19.
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19.2.

Operating licence |TransGrid

Licence to provide electricity transmission and connection services under the Utilities Act 2000 (ACT)

Notices

Notice to be in writing

Any notice or other communication given under this licence must be in writing addressed to
the intended recipient; and:

(1)  delivered by hand at the address for service of the addressee; or
(2)  sentby postto the address for service of the addressee; or

(3)  sentby email to the primary contact email of the addressee.

Address for service

A notice under this licence is only effective if given by the Licenseeto the ICRC or by the
ICRC to the Licensee on the specified service address for the recipient. The Licensee’s
service address and the ICRC's service address are the relevant addresses referredtoin
Item 4 of the Reference Schedule or another address subsequently notified to the ICRC by
the Licensee or to the Licensee by the ICRC.

The ICRC to be advised of contact details

The Licensee must notify the ICRC of a change of address in Item 4 of the Reference
Schedule and any other contact details within 10 business days of the change.

Deemed delivery

Where a notice or other communication to be given under this licence is delivered or sent,
it is deemed given to, and received by, the addressee:

(1)  if hand delivered, upon delivery;
(2)  if mailed toan address, four business days after the date of posting;

(3)  ifsent by email before 4:00 pm on a business dayat the place of receipt, on the day it is
sent, otherwise on the next business day at the place of receipt.

Waiver

Non exercise of power or right

A failure or delay to exercise a power or right arising under this licence by the ICRC or the
Licensee does not waive that power or right.

Exercise of power or right

The exercise of a power or right arising under this Licence does not preclude either its
exercise in the future or the exercise of any other power or right.

Authorised by the ACT Parliamentary Counsel—also accessible at www Jegislation.act.gov.au



Licence to provide electricity transmission and connection services under the Utilities Act 2000 (ACT)

19.3. Waiver must be in writing

A waiver by the Licensee or the ICRC of a power or right arising under this licence is not
effective unless it is in writing.

19.4. Limiton application

A waiver of a power or right arising under this licence is effective only with respect to the
specific instance to which it relates and for the specific purpose for which it is given.

Operating licence |TransGrid 10
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Item1

Item2

Item 3

Item 4

Licence to provide electricity transmission and connection services under the Utilities Act 2000 (ACT)

REFERENCE SCHEDULE

Licensee

NSW Electricity Networks Operations Pty Limited as Trustee for
the NSW Electricity Networks Operations Trust (ABN: 70 250

995 390). Trading as “TransGrid”.

Commencement date

Licence commencement date: 24 February 2015
Transfer of licence date of effect: 16 December 2015

Variation effective from: 1 March 2021

Authorised Utility Services

Electricity transmission services under section 6(d) of the

Utilities Act 2000.

Address for Service

Licensee The ICRC

Electronic icrc@act.gov.au
PO Box A1000 PO Box 161
Postal Sydney South Civic Square
NSW 1235 ACT 2608
180 Thomas Street
Physical Sydney
NSW 2000

Operatinglicence |TransGrid
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Licence to provide electricity transmission and connection services under the Utilities Act 2000 (ACT)

SCHEDULE 1: CONDITIONS RELATING TO TECHNICAL REGULATION

1.2.

1.3.

Maintenance of certified management systems

The Licensee must have and maintain:

(a) an asset management system that is consistent with the International Standard ISO
55001 Asset Management - Management systems — Requirements; and

(b) an environmental management systemthat is consistent with International Standard
ISO 14001 Environmental Management systems.

The Licensee must ensure that:

(a) its asset management systemis certified by an appropriately qualified personto be
consistent with International Standard ISO 55001 Asset Management —management
systems — Requirements; and

(b) its environmental management systemis certified by an appropriately qualified person
to be consistent with International Standard ISO 14001 Environmental Management
systems; and

(c) once its asset management system and environmental management systems are each
certified, that certification is maintained for the duration of the Licence.

The Licensee must notify the Technical Regulator of any significant changes

The Licensee must notify the Technical Regulator as soon as practicable of any significant
changes it proposes to make to its asset management system or environmental
management system.

Implementation of management systems

The Licensee must ensure that its asset management system and environmental
management system are fully implemented and all relevant activities undertaken by it or
any other network operator of its transmission system are carried out in accordance with
the relevant management system.

Operating licence |TransGrid 12
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Licence to provide electricity transmission and connection services under the Utilities Act 2000 (ACT)

SCHEDULE 2: COMPLIANCE WITH OPERATIONS TRUST DEED POLL -
THE ICRC

1. Compliance with deed poll

For the duration that this utility services licence is issued to the Licensee, the Licensee must comply with
the Operations Trust Deed Poll as executed on 14 December 2015.

Operating licence |TransGrid 13
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Licence to provide electricity transmission and connection services under the Utilities Act 2000 (ACT)

SCHEDULE 3: VARIATIONS TO THE LICENCE

Variation

Number Effective Date Reason for variation

Licence grantedto TransGrid (ABN: 19 622 755 774).

& 24 Febryary N/A See NI2015-87.

2015

Licence transferred from TransGrid (ABN: 19 622
755 774) to NSW Electricity Networks Operations Pty
Limited as Trustee for the NSW Electricity Networks
Operations Trust (ABN: 70 250 995 390).

Removed ‘TransGrid (ABN: 19622755 774)and
inserted NSW Electricity Networks OperationsPty
Limited as Trustee for the NSW Electricity Networks
Operations Trust (ABN: 70 250 995 390) Tradingas
“TransGrid”.

Updated date to most recent licenceissuance date.

2 16 December N/A
2015

Title page

Title page

Clause 1.2 Added to make clearthe date of effect of the
and Item 3 of transfer of licence.
the Reference

schedule

ltem 1 of the Updated “ltem 1 Licensee” to NSW Electricity

Reference Networks Operations Pty Limited as Trustee for the

schedule NSW Electricity Networks Operations Trust (ABN: 70
250995 390). Trading as “TransGrid".

Iltem 4 of the Updated legislative reference for the licensed utility

Reference servicedue to changesto the Utilities Act 2000

schedule (A2014-60).

Schedule1 Removed the previous “‘Schedule 1”” (Additional Utility

Service Licence Requirements) which had expired on
31 August 2015 under clause 2 of that schedule.

Inserted new schedule 1: ConditionsRelating to
Technical Regulation.

Schedule 2 Inserted new schedule 2: Compliance with Operations
and Dictionary  TrustDeed Poll - ICRC. Updateddictionaryto include
definition for “Operations Trust Deed Poll”.

Schedule3 Inserted new schedule 3:Licence and amendment
history.

Operating licence | TransGrid 14
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Variation

Licence to provide electricity transmission and connection services under the Utilities Act 2000 (ACT)

Number Effective Date Clause

Dictionary and
clause 6.2(4)

Dictionary

3 1 March 2021 Leadin (p1)

1.2

2.1

2.2

4.2

51

6.1

Reason for variation

Updated clause 6.2(4)and dictionary reference to
“technical regulator” (from “director-general under the
Act”) to take account of changes to the Utilities Act
2000 (section 25(2)(a)(vi))and the implementation of
the Utilities (Technical Regulation) Act 2014.

Updated reference to ““Technical Code” and
“Electricity transmission network” to take account of
changes to the Utilities Act 2000 and the
implementation of the Utilities (Technical Regulation)
Act2014.

Wording has been simplified and updatedto reflect that utility
services are outlined in the reference schedule.

Definition and interpretation

This clause has been moved up (from clause 2)and renamed
(from ‘dictionary’) to improve clarity in interpreting the licence.

Interpretation guidance added.

Statementadded explaining that bold typeface indicates a
defined term.

Commencement date
The commencement date moved to the reference schedule.

Licence term
Drafting updates to clarifysource of powers and who has the
rightto exercisethem.

Limitations

Removal of ‘and is not to be taken to’ to modernised wording.

Area of operations

Wording updatedto refer specifically to the Authorised Utility
Service.

Obligations
Wording updatedand modernised.

Compliance with laws
Modernised wording.

Operating licence |TransGrid

15

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



Licence to provide electricity transmission and connection services under the Utilities Act 2000 (ACT)

Variation

Number Effective Date Clause

6.2

8.1

8.2

8.3

8.4

8.5

8.6.1

9.2

111

Reason for variation

Compliance with Act
6.2(5): Addedto require Licensee must complywith directions
given by the UTR under the Utilities Technical RegulationAct.

Licence variation
Previously clause 18, this clause has been moved to improve
flow.

Compliance monitoring
Wording updatedto reflectthe requirement relates to the

Authorised Utility Services.

Material breaches
Wording updatedto reflect the requirement relates to the
Authorised Utility Services.

Non-compliance
8.3(1): requirements for statement have beensplitinto (a. b. c)

to reflect modern drafting style and clearlyidentify
requirements.

8.3(2): added requirement to provide non-compliance
statementin accordance with ICRC reporting guidelines.

Annual compliance reporting
8.4(2): added requirement to report annuallyto the Technical
Regulator.

Publication of compliance report

Added requirement for publicationon the licensee’s website.
The clause allows the licensee to choose whether to publish its
full compliancereport or asummary.

Audit

Updated clause to reflect compliance with matters outlinedin
clause 6.2. The clause has also been variedto clarify that audits
are requiredperiodically.

Financial capacity
9.2(2): added to require a utility to proactively notifythe

Commission if there is a significant change in financial
capability that could affect service provision.

Security interest
Removed the ‘charge’ in the clause. The definition of ‘security

interest’ already included ‘charge’. This change improves
readability and clarity.
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Licence to provide electricity transmission and connection services under the Utilities Act 2000 (ACT)

Variation

Number Effective Date Clause

Reason for variation

115

12.2

12.3

131

141

14.2

143

171

17.2

18.1
18.2
18.3
18.4

Schedulel
Clause 1

Changesin major shareholders and office bearers
Terminology has beenupdated to ‘substantial holding’ and

reflects the terminologyusedin the CorporationsAct2001

[Gwith).

Informationthat may be requested

Added astatement that the clauseis not limiting. This clarifies
that the information listedis not the only information the
Commission can request.

Provision of information
Added requirement to provide information in the time
specifiedby the ICRC.

Restrictions on licensee
13.1(6):requires consultation on activities that will materially
affect ability to meet technical and prudential criteria.

Licensee to keep records
14.1(2): addedto clarifythat licensed utility mustalso keep
records for reporting requirements.

Consents and authorisations
Wording improved to provide clarity.

Provide copies of records

Included requirement to provide copies of documents under
14.1 (licences, permits, consents etc)if requested. This links the
requirement with any documents that must be keptunder
14.1.

Suspension of licence

This clause has been moved (previously12.2and 12.3). Minor
redraftingto remove ‘notserious’in 17.1(1).

Addition of 17.1(2) to link a suspensiononly to a circumstance

where the licensee has failed to comply with a direction.

Timeframe to comply with suspensionnotice
Clarifies that the timeframe will be specified by the ICRCin the

notice.

Notices

Updated to reflect modern drafting and modern
communication methods.

Extended time for postal service delivery, reflecting current
Australia Post guaranteed deliverytimes. Facsimile has been
removed as an option.

Management systems

Minor updates to reflect correct name of international
standard and to reflect notification is to be made to the
Utilities Technical Regulator, rather than the ICRC
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Licence to provide electricity transmission and connection services under the Utilities Act 2000 (ACT)

SIGNED for and on behalf of )
THE INDEPENDENT COMPETITION AND )

REGULATORY COMMISSION by )
SENIOR COMMISSIONER )
Joe Dimasi in the presence of: )

Signature of Witness

Name of Witness (BLOCK LETTERS)
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Licence to provide electricity transmission and connection services under the Utilities Act 2000 (ACT)

DICTIONARY

In this licence, unless the contrary intention appears:

(1) ‘Act’ meansthe Utilities Act 2000 (ACT);

(2) ‘assign’ includes assign, transfer, mortgage or otherwise deal with an interest but does
not include the granting of a charge over an interest;

(3)  ‘Authorised Utility Services’ means the Utility Services referred to in the Reference
Schedule that the Licensee is authorised to provide under clause 4.1,

(4) ‘businessday’ means a day, other than a Saturday, Sunday or public holiday in the
Territory;’

(5) ‘customer’ has the same meaning as in the Act;

(6) ‘customer class’ means all domestic, commercial and industrial customers;

(7)  ‘customer contract’ has the same meaning as the Act;

(8) ‘electricity distribution network’ has the same meaning as in the Act;

(9) ‘electricity transmission network’ has the same meaning as in the Act;

(10) ‘gasdistributionnetwork’ has the same meaning as inthe Act;

(11) ‘gastransmissionnetwork’ hasthe same meaning asin the Act;

(12) ‘ICRC’ means the Independent Competition and Regulatory Commission established
under section 5 of the Independent Competition and Regulatory Commission Act 1997
(ACT);

(13) ‘Industry Code’ means a code approved or determined by the ICRC under Part4 of the
Act;

(14) ‘Item’ means the relevant Itemin the Reference Schedule;

(15) ‘Law’ means any statute, regulation, rule, proclamation, order, ordinance or by-law
whether present or future and whether Commonwealth, Territory or otherwise (in this
subclause referred to as ‘statutory provision’) and includes:

(@) any such statutory provision as amended or re-enacted from time to time; and
(b) any statute, regulation, rule, proclamation, order, ordinance or by-law enacted in
replacement of any statutory provision;

(16) ‘Licensee’ meansthe Person referredto in Item 1 of the Reference Schedule;

(17) ‘network facilities’ means:

(a) any part of the infrastructure of a utility network; or
(b)  any powerline, pole or wire, any water, sewerage or gas mainor pipe, or any
equipment, apparatus, structure or other thing used or for use, in connection with
the provision of a utility service;
Operating licence |TransGrid 19
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Licence to provide electricity transmission and connection services under the Utilities Act 2000 (ACT)

(18) ‘OperationsTrust Deed Poll’ is the deed poll made on 14 December 2015 by NSW
Electricity Networks Operations Pty Limited as Trustee for the NSW Electricity Networks
Operations Trust (ABN: 70 250 995 390) in favour of the ICRC.

(19) ‘Person’includes a natural person, a firm, an unincorporated association, a Territory
agency, a corporation or any other body corporate;

(20) ‘Reference Schedule’ means the Reference Schedule to this licence;

(21) ‘securityinterest’ means:

(a) amortgage, pledge, lien, charge, assighment, hypothecation, secured interest, title
retention arrangement, preferential right, trust arrangement or other arrangement
(including any set off or ‘flawed asset’ arrangement) having the same or equivalent
or commercial effect as a grant of security; or

(b) anagreementtocreate or give any arrangement referred toabove;

(22) ‘sewerage network’ hasthe same meaning as in the Act;

(23) 'substantialholding’ has the same meaning as in the Corporations Act 2001 (Cth);

(24) ‘TechnicalCode’ means a code approved or determined by the Minister under Part 3 of
the Utilities (Technical Regulation) Act 2014 (ACT);

(25) ’Technical Regulator’ means the Technical Regulator as defined in the Utilities (Technical
Regulation) Act 2014 (ACT);

(26) ‘Territory’ means:

(a) when used in a geographical sense, the Australian Capital Territory; and

(b}  when used in any other sense, the body politic established by section 7 of the
Australian Capital Territory (Self-Government) Act 1988 (Cth);

(27) ‘Utilities Technical Regulation Act’ means the Utilities (Technical Regulation) Act
2014;

(28) ‘utility network’ means:

(@) anelectricity distribution network
(b)  an electricity transmission network
(c) gastransmission network

(d) agasdistribution network

(e) aseweragenetworkor

f) a water network;

(29) ‘utility services’ has the same meaning as in the Act;

(30) ‘waternetwork’ has the same meaning as in the Act;

(31) ‘year’ means each period of twelve calendar months commencing on 1 July.
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MINISTER FOR INDUSTRY, RESOURCES AND ENERGY

TRANSMISSION OPERATOR'S LICENCE UNDER THE ELECTRICITY
SUPPLY ACT 1995 (NSW)

granted to

NSW Electricity Networks Operations Pty Limited (ACN 609 169 959) as
trustee for the NSW Electricity Networks Operations Trust

Dafad: 7DEC 2015

Licence to operate a transmission system that is a transacted transmission system under the Electricity
Network Assets (Authorised Transactions) Act 2015 effective on completion (which is as desighated by
the Compietion Order made by the Treasurer of the State of New South Wales under the Electricity
Network Assets (Authorised Transactions) Act 2015).

*Note: the date of completion was designated to be: 16 DEC 2015
BY

The Hon. Anthony Roberts, Minister for Industry, Resources and Energy ("The Minister")
TO

NSW Electricity Networks Operations Pty Limited (ACN 609 69 959) as trustee for the NSW
Electricity Networks Operations Trust ("Licence Holder")

The Minister has determined to grant a transmission operator's licence under section 93A of the
Electricity Supply Act 1995 (NSW) in respect of the transacted transmission system operated by the
Licence Holder on the conditions set out inthe schedule to this licence and any conditions imposed by
the Electricity Supply Act (NSW) and any regulations under that Act.

SIGNED by:

THE HON. ANTHONY ROBERTS

Minister for Industry, Resources and Energy
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SCHEDULE OF MINISTERIALLY IMPOSED LICENCE CONDITIONS FOR
THE OPERATOR OF A TRANSACTED TRANSMISSION SYSTEM

This schedule provides a list of conditions which the Minister has determined to impose pursuant to
clause 6(1)(b) of Schedule 2 of the Electricity Supply Act 1995 (the Act) on the operator of a transacted
transmission system under the Electricity Network Assets (Authorised Transactions) Act 2015.

In addition to ministerially-imposed conditions, licensees are subject to obligations imposed by the Act,
Regulations and associated regulatory instruments which include (without limitation) an obligation to
comply with requirements imposed by or under regulations made pursuant to section 111A of the
Environmental Planning and Assessment Act1979.

GENERAL CONDITIONS

1

National Electricity Market registration

At all times this Licence is in force, the Licence Holder must ensure that it and all other network
operators of its fransmission system:

(a) are registered or exempt from the requirement to be registered as a Network Service
Provider under the National Electricity Rules; or

(b) hold any equivalent authorisation or right of participation in any national electricity market,
granted by the person responsible for the granting of such an authorisation or right of
participation under any legislation enacted for the purpose of introducing such amarket.

Technical and prudential criteria

The Licence Holder must, for the duration of this Licence, ensure that it and all other network
operators of its transmission system satisfy the technical and prudential criteria that each entity is
required to meet as a condition of its registration or exemption, or equivalent authorisation or right
of participation in any national electricity market, referred to in condition 1.

Reliability and performance standards

The Licence Holder must ensure that it and all other network operators of its fransmission system
comply with the Reliability and Performance Standard.
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4 Annual Demand Forecasts

(a) The Licence Holder must submit its Annual Demand Forecasts to AEMO in sufficienttime
to enable AEMO to consider and provide comments in relation to the forecasts and forthe
Licence Holder to consider those comments prior to finalisation of the Annual Demand
Forecast.

(b) In this condition, the Annual Demand Forecast means the annual demand forecast
prepared as part of the Annual Transmission Planning Review, required under clause
5.12 of the National Electricity Rules or any equivalent or replacement requirements.

5 Business continuity and disruptions

5.1 The Licence Holder must have a documented system to ensure that it has adequate
arrangements in place to identify, assess and manage business continuity risks and manage
business disruptions relating to the operation of its transmission system (a Business Continuity
Plan).

52 The Licence Holder must ensure that it and any other network operator of its fransmission system
implements and complies with the Business Continuity Plan.

CRITICAL INFRASTRUCTURE LICENCE CONDITIONS

For the purposes of conditions 6, 7 and 8 of this Licence, it is acknowledged that the assets which the
Licence Holder operates may constitute “critical infrastructure” being those physical facilities, supply chains,
information technologies and communication networks which, if destroyed, degraded or rendered
unavailable for an extended period, would significantly impact on the security, social or economic wellbeing
of the State of New South Wales and other States and Territories which are from time to time electrically
interconnected with New South Wales and other States and Territories. These licence conditions will be
reviewed by the Minister from time to time (and where necessary) in consultation with responsible Ministers
of the Commonwealth and relevant States and Territories. According to its own legislation and policy, the
Commonwealth may require a Licence Holder to agree to certain arrangements. The Licence Holder should
also establish procedures for national security threat sharing with the Critical Infrastructure Centre and
action received information on a good-faith basis.

6 Substantial presence in Australia

6.1 Except to the extent allowed for under the Profocol agreed with the Commonwealth Representative,
the Licence Holder must take all practical and reasonable steps to ensure:

a) the maintenance of its transmission system is undertaken solely from within Australia,
except where maintenance requires either physical servicing of components offshore or the
acquisition of replacement components from outside Australia. In such an instance, it is the
responsibility of the senior officer responsible for network operations to ensure this
maintenance does not impact condition 6.2; and

b) that any third party or non-Licénce Holder employee, including individuals/entities from
outside Australia, undertaking maintenance of the transmission system is subject to the
approval of the senior officer responsible for network operations.

6.2 Except to the extent that the Licence Holder is undertaking steps in accordance with, and for the
duration of, a Transition Plan and/or a Profocol agreed with the Commonwealth Representative, the
Licence Holder.

(a) must, by using best industry practice for electricity network control systems, ensure that
operation and control of its transmission system, including all associated ICT infrastructure,
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6.3

(b)

can be accessed, operated and controlled only from within Australia, and that its
transmission system is not connected to any other infrastructure or network which could
enable it to be controlled or operated by persons outside Australia;

must notify the Commonwealth Representative in advance of any engagement with the
market to procure a contract under which it outsources the operation and control of its
transmission system, including any ICT infrastructure associated with the operation and
control of its fransmission system.

Note: For the purposes of Licence condition 6.2 (a);

Best industry practice includes access required by relevant Australian regulators and market
and system operators to meet the Licence Holder’s obligations under Australian law.

The Licence Holder must:

a)
b)

have at least two directors who are Australian citizens; and

have senior officers responsible for (notwithstanding their title):

0] operational technology;

(ii)) network operations; and

(i) security operations

in relation to its fransmission system,

who are persons residing in Australia and hold an appropriate national security clearance,
being a clearance of not less than Negative Vetting Level 1 (or equivalent) issued by the
NSW Government on advice from the Australian Government Security Vetting Agency

(AGSVA).
Note: For the purposes of Licence condition 6.3 (b):
The senior officer responsible for operational technology is the officer whose responsibilities
include:
o Delivering the Supervisory Control and Data Acquisition (SCADA) capability
required to safely and reliably operate the NSW transmission system;

e Developing and implementing strategies to manage cyber security and other
threats affecting the network operational technology environment; and

o Developing systems for effectively managing assets remotely, including but not
limited to network switches, condition monitoring and remote interrogation or
operation of protection systems and relays; and

The senior officer responsible for network operations, is the officer whose responsibilities
include:

e The day to day operation, monitoring and maintenance of the transmission
system; and

e Directing the operational planning, management, control and security of the
transmission system.

The senior officer responsible for security operations, is the officer whose responsibilities
include:

o Approval for the Licence Holder's personnel or other nominated personnel to
access the Licence Holder's information systems or physical access to the
Licence Holder's premises and associated infrastructure;

e Personnel security; and

e Managing relationships with Commonwealth and state government agencies.
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6.4

6.5

Note: The above responsibilities may be held by a single officer or shared between more
than one officer. Where the responsibilities are shared between more than one officer, the
relevant senior officer responsibility contemplated in condition 6.1(a) is the joint
responsibility of the multiple officers and the approval contemplated in condition 6.1(b) must
be obtained from each of those officers.

The Licence Holder is not in breach of its obligations under:

a)

b)

condition 6.3(a) if, in the case of a casual vacancy on the board of directors, the vacancy is
filled within two months of the casual vacancy first occurring;

condition 6.3 if:
0] following the first issue of these conditions to the Licence Holder; or

(i) any position identified in condition 6.3 being vacated or the relevant person ceasing
to satisfy the qualifications set out there for any reason,

the Licence Holder:

(iii) procures the appointment of a person to the relevant position that the Licence
Holder bona fide believes will be able to obtain the required security clearance; and

(iv) has procured that the person apply for the required security clearance.

The exception in condition 6.4(b) ceases to apply o the Licence Holder if:

a)

an appointment and application for national security clearance for the person is not made
within 4 months of (as relevant) the first issue of these conditions or the relevant vacancy or
disqualification occurring; or

if the application referred to in condition 6.5(a) is made and is rejected or withdrawn, the
Licence Holder does not procure a replacement application being made within 4 months of
that rejection or withdrawal; or

the Licence Holder does not procure compliance with condition 6.3(b) in any event with
respect to any position within 8 months (or such longer period as approved in writing by the
Minister) of (as relevant) the first issue of these conditions or the relevant vacancy
occurring.

Data security

The Licence Holder must ensure that:

(@)

(b)

(©)

all of its information (being design specifications, operating manuals and the like) as to the
operational technology (such as the SCADA system) and associated ICT infrastructure of
the operational network is held solely within Australia, and that such information is
accessible only by a Relevant Person who has been authorised by the Licence Holder and
only from within Australia;

all:
(i Load Data; and
(i) Bulk Personal Data Records,

relating to or obtained in connection with the operation of the transmission system by a
Relevant Person is held solely within Australia, and is accessible only by a Relevant Person
or a person who has been authorised by the Licence Holder, and

it does not export, and has appropriate security controls in place to prevent the export, of
Bulk Personal Data Records relating to or obtained in connection with the operation of the
tfransmission system by a Relevant Person, outside of Australia.
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7.2 The Licence Holder is not in breach of its obligations under conditions 7.1(a), 7.1(b)(i) or 6.5(c) if
the Licence Holder discloses, holds, uses or accesses any information or data referred to in those
conditions, or the Licence Holder allows a Relevant Person approved by the senior officer referred
to in condition 6.3(b)(i) to disclose, hold, use or access any information or data referred to in those
conditions for the purposes of:

a)

b)

d)

9)

h)

disclosure to a recognised stock exchange so that such information is made available
publicly in compliance with a binding obligation on the part of the Licence Holder or an
Associate to do so;

complying with any law of the Commonwealth of Australia, or of any of its States and
Territories;

disclosure to the financial, accounting, insurance, legal, regulatory and other advisers,
auditors, insurers, security trustees and financiers (and each of their advisers) of the
Licence Holder, any Associate, and any bona fide prospective purchaser of any interest in,
or of any interest in the main undertaking of, the Licence Holder or any Associate, but in
each case only to the extent necessary in order for those persons to provide the advisory or
other services bona fide required of them;

disclosure to participants, regulators and service providers in the electricity sector, provided
it is in the ordinary course of business and in accordance with good electricity industry
practice, and such information is required by those persons to provide the services or to
perform the functions bona fide required of them;

providing aggregated data which does not permit identification of any particular customer or
customer's connection points or their demand characteristics;

allowing a service provider or contractor to hold, use or access information where that
arrangement is approved by the Minister, in the case of arrangements approved as of the
first issue of this Licence, and otherwise where the Licence Holder has provided the
Commonwealth Representative with a submission demonstrating that:

0) the service provider or contractor is reputable; and

(i) the service provider or contractor has data security systems in place to ensure
information security is maintained;

and has obtained the written agreement of the Commonwealth Representative for the
arrangement.

allowing a service provider or contractor who is a provider to the Licence Holder at the date
of this Licence to hold, use or access information where the Licence Holder is at the
relevant time undertaking the steps that are required to be undertaken as set out in an
Approved Plan (and for the duration of the period set out in that Plan) related to that service
provider or contractor, provided that the Licence Holder has provided the Approved Plan to
the Tribunal,

such other circumstances as approved by the Tribunal in writing. Prior to seeking approval
from the Tribunal, the Licence Holder must provide the Commonwealth Representative with
a reasonable opportunity within a period not ending less than 60 calendar days, to confirm
in writing to the Tribunal that the Commonwealth does not intend to make any further
requests or submissions in relation to the matter.

7.3 The Licence Holder is not in breach of its obligations under condition 7.1(b)(ii) if a Relevant
Person or a person authorised to access the information by the Licence Holder discloses, holds,
uses or accesses personal information in accordance with the Privacy Act 1988 (Cth).
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8.2

8.3

8.4

Compliance with critical infrastructure provisions

By 30 September each year the Licence Holder must furnish a report to the Tribunal and the
Commonwealth Representative detailing whether the Licence Holder has complied with conditions
6 and 7 over the preceding financial year to 30 June.

The report required under condition 8.1 must be audited by an Approved Critical Infrastructure
Auditor by a date specified by the Tribunal. The audit required by this condition 8.2 must be a
comprehensive audit and must meet any requirements specified by the Tribunal. The Licence
Holder must provide the audited report to the Commonwealth Representative at the same time
that the report is provided to the Tribunal.

The Tribunal may provide guidance to the Approved Critical Infrastructure Auditor as to the
Licence Holder's practices that have satisfied or will satisfy conditions 6 and 7

The report required under condition 8.1 must be accompanied by a certification in writing
supported by a resolution of the Board of the Licence Holder that, with respect to the relevant
period:

a) the Licence Holder has complied with conditions 6 and 7; or
b) the Licence Holder has not complied with conditions 6 and 7, and certifying the nature and
extent of each non-compliance and the steps taken by the Licence Holder to ensure

compliance (and to preclude further non-compliance) and the timeframe within which it
expects to achieve compliance.

CONDITIONS RELATING TO MANAGEMENT SYSTEMS

9.2

9.3

10

Maintenance of certified management systems

The Licence Holder must have and maintain:

(a) an asset management system that is consistent with the International Standard 1ISO
55001Asset Management System — Requirements; and

(b) an environmental management system that is consistent with International Standard ISO
14001Environmental Management.

The Licence Holder must ensure that:

(a) its asset management system is certified by an appropriately qualified person to be
consistent with International Standard ISO 55001Asset Management System—
Requirements; and

(b) its environmental management system is certified by an appropriately qualified person to
be consistent with 'International Standard ISO 14001Environmental Management; and

(c) once its asset management system and environmental management systems are each
certified, that certification is maintained for the duration of the Licence.

The Licence Holder must notify the Tribunal, in accordance with the Reporting Manual, ofany
significant changes it proposes to make to its asset management system or environmental
management system.

Implementation of management systems

The Licence Holder must ensure that its asset management system and environmental
management system are fully implemented and all relevant activities undertaken by it or any
other network operator of its fransmission system are carried out in accordance with the relevant
management system.
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CONDITIONS RELATING TO COMPLIANCE, REPORTING AND FEES

11

12

13

14

16

16

Reporting in accordance with Reporting Manuals

The Licence Holder must prepare and submit reports in accordance with any Reporting Manuals
issued by the Tribunal.

Complying with Audit Guidelines issued by the Tribunal

The Licence Holder must comply with any Audit Guidelines issued by the Tribunal.

Compliance management systems

The Licence Holder must ensure internal systems are developed and maintained that are capable
of effectively managing compliance with its Licence.

Compliance with statistical operating obligations

The Licence Holder must provide to the Tribunal such operating and statistics and performance
indicators as may be required from time to time by the Tribunal. The Tribunal will provide the
Licence Holder with reasons for its request when the initial request is made and after that whena
request relates to operating statistics and performance indicators that are of materially different
type or category to that provided under the initial or subsequent request.

Information about compliance with Licence Conditions

The Licence Holder must furnish to the Tribunal (at such times and in respect of such periodsas
the Tribunal may determine and in the manner and form specified by the Tribunal)such
information as the Tribunal may determine, to enable the Tribunal to ascertain whether or not the
Licence Holder is complying with these Licence conditions, the Act or the Regulations.

Information about compliance with Employment Guarantees

The Licence Holder must furnish to the Tribunal (at such times and in respect of such periodsas
the Tribunal may determine and in the manner and form specified by the Tribunal) such
information as the Tribunal may determine, to enable the Tribunal to ascertain whether or not the
Licence Holder is complying with the 'Employment Guarantees' set out in Schedule 4 to the
Electricity Network Assets (Authorised Transactions) Act2015.
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17 Licence fees

17.1 It is a condition of this Licence that the Licence Holder pay such fees (annual or otherwise) in
connection with the holding of the Licence as may be determined by the Minister from timeto

time.

17.2  The Licence Holder must pay the fees referred to in condition 17.1 in the manner and within the

period specified by the Tribunal.

INTERPRETATION AND DEFINITIONS

Interpretation

In these Licence conditions, unless the context requires otherwise:

(a) the singular includes the plural and vice versa;

(b) headings are used for convenience only and do not affect the interpretation of these

Licence conditions;

(c) a reference to a document includes the document as modified from time to time and any

document replacing it;

(d) the word "person" includes a natural person and any body or entity whether incorporated

or not;

(e) references to conditions are references to conditions in these Licence conditions.

Definitions

Expressions used in these Licence conditions that are defined in the Act or the Regulations have the
meanings set out in the Act or the Regulations.

In these Licence conditions:
AEMO

Act

Approved Auditor

Approved Plan

means the Australian Energy Market Operator
means the Electricity Supply Act 1995.

means a person chosen from a panel of auditors approved bythe
Tribunal or an auditor otherwise approved by the Tribunal as
being of reputable standing, suitability qualified and who is
independent of the Licence Holder.

means a plan of the type described under condition 7.2(g), that is
required by the Commonwealth, and which provides approval for
a service provider or contractor to the Licence Holder in respect
of holding, accessing or using specified information. Such a plan
is to be agreed to in writing by the Commonwealth
Representative.

Approved Critical Infrastructure Auditor means an Approved Auditor who has been further approved by

Associate

the Tribunal as having the necessary experience and expertise in
system security or has otherwise demonstrated to the Tribunal’s
satisfaction the capability to audit compliance with the critical
infrastructure licence conditions (being conditions 6, 7 and 8).

has the meaning given to that term in the Corporations Act 2001
(Cth).
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Audit Guidelines

Bulk Personal Data Records

Business Continuity Plan

Commonwealth Representative

First issue of conditions or first issue
of this Licence

Foreign Person

Licence

Licence Holder

Load Data

Minister

Protocol

Regulations

means any document setting out audit requirements for Licence
Holders which is prepared by the Tribunal and is available on its
website at www.ipart.nsw.gov.au as amended from time to time.

means any holdings or files of personal information (within the
meaning of the Privacy Act 1988 (Cth)) about multiple individuals
which contain fields or categories.

has the meaning given to it condition5.1.

means the First Assistant Secretary, with responsibility for Critical
Infrastructure Security within the Commonwealth or equivalent
level in a subsequent agency with responsibility for Critical
Infrastructure Security.

Note: At the time of varying this licence, the Commonwealth
Representative is the First Assistant Secretary responsible for the
Critical Infrastructure Centre within the Commonwealth Attorney-
General’s Department.

Refers to the date of the first issue of this Licence being
16 December 2015.

has the meaning given to that term in the Foreign Acquisitions
and Takeovers Act 1975 (C’th)

means the transmission operator's licence authorising the
Licence Holder to operate its fransmission system.
means a person who is the holder of a Licence.

means data as to the quantum of electricity delivered (both

historical and current load demand from or to any one or more sites

(or their connection points) which satisfies each of the following

criteria:

i. it is not historical load data older than 30 days;

ii. it is not fault data;

iii. it describes a location that allows a customer(s) or
connection point(s) to be identified;

iv. it describes the date and time of the data record;

V. it describes a magnitude which comprises a voltage of at
least 330 kV and power of at least one Terawatt hour; and

Vi, it describes a duration — a length of time that allows for a

quantum to exist.
means the Minister responsible for administering the Act.

means a document of the type referred to in conditions 6.1 and

6.2, that is required by the Commonwealth and which must be

agreed to between the Commonwealth Representative and the

Licence Holder, the document may set out (among other things)

the:

i. specified purposes for which maintenance of transmission
system equipment may be conducted offshore and the
circumstances in which it may be conducted offshore;

i. methodology and activities to be undertaken to allow for
maintenance and repairs of transmission system equipment
to be carried out involving remote access from offshore;

iii. the exceptional circumstances in which the Protocol applies;
and

iv.  activities and processes which achieve requisite levels of
cyber-security.

means regulations made under the Act.

16 December 2015
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Relevant Person means the Licence Holder, any other network operator ofthe

transmission system and any person who is contracted or
subcontracted by the Licence Holder to work on the transmission
system.

Reliability and Performance Standard In condition 3, means the NSW Electricity Transmission
Reliability and Performance Standard 2017, signed by the
Minister on 1 June 2017, as amended or replaced from time
to time.

Reporting Manual means any document setting out reporting requirementsfor
Licence Holders which is prepared by the Tribunal and is
available on its website at www.ipart.nsw.gov.au asamended
from time to time.

transacted transmission system means a transacted transmission system under the Electricity
Network Assets (Authorised Transactions) Act2015.

Transition Plan means a plan of the type described under condition 6.2, that is
required by the Commonwealth, and which describes the existing
practices of the Licence Holder which do not comply with condition
6.2 and the planned actions and timeframes to move to
compliance. Such a plan is to be agreed to in writing by the
Commonwealth Representative.

transmission system means the transmission system of which the Licence Holderis a
network operator.

Tribunal means the Independent Pricing and Regulatory Tribunal of New
South Wales established under the Independent Pricing and
Regulatory Tribunal Act 1992,
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ELECTRICITY TRANSMISSION LICENCE — TRANSMISSION OPERATIONS (AUSTRALIA) PTY LTD

Part A - Interpretation

1. Definitions
1.1. Unless the contrary intention appears, a term has the meaning shown
opposite it :
Act the Electricity Industry Act 2000 (Vic)

administrator

AEMO
AER
approved statement

augmentation

Business Day

change of control

an administrator appointed by the Commission
under section 34 of the Act in respect of the
Licensee's transmission business

the Australian Energy Market Operator Limited
the Australian Energy Regulator

a statement of the kind referred to in clause 10 that
is submitted to and approved, by notice in writing
to the Licensee, by the Commission

in relation to an electricity transmission system, the
process of maintaining or upgrading the operating
capability of the electricity transmission system by
replacing or enhancing existing plant and
equipment or by adding plant and equipment

a day other than a Saturday, Sunday or a public
holiday in Melbourne, Victoria

a change of control occurs if a shareholder of an

entity, at the time it becomes a shareholder:

(a) does not have the capacity to control the
composition of the board of directors of the
entity or a holding company of that entity;

(b) is notin a position to cast or control the
casting of more than 50% of the maximum
number of votes that might be cast at a
general meeting of that entity or a holding
company of that entity; or

(c) does not beneficially hold more than 50% of
the issued share capital of the entity or a
holding company of that entity,

subsequently has the ability to do so, or does so,

provided that no change of control will be deemed

to have occurred where:

(d) the ultimate holding company of that entity
remains the same as its uitimate holding
company (if any) on the date upon which the
shareholder first became a shareholder; or

C1/18/26323
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Commission

connection

connection agreement

connection services

control

Corporations Act
customer

declared transmission
system
distribute

distribution licence

distribution services

distribution system

distributor

Electricity

Transmission System

Electricity System
Code

(e) the change of control results from the
acquisition or cancellation of, or dealing in,
securities which are traded on a recognised
financial market

the Essential Services Commission established
under the ESC Act

the contact between the electrical systems of two
persons such as will aliow the supply of electricity
between those systems

an agreement relating to the provision of
connection services

the services of establishing and maintaining
connection between an electricity transmission
system and another electrical system or electrical
installation

in respect of an entity has the same meaning given
in section 50AA of the Corporations Act

means the Corporations Act 2001 (Cth

a person who buys or wishes to buy electricity
directly through the NEM or from a retailer

Has the same meaning as in the National
Electricity (Victoria) Act 2005

In relation to electricityy, means to distribute
electricity using a distribution system

a licence to distribute or supply electricity granted
under the Act

the transportation and delivery of electricity through
a distribution system and any other services which
a distributor includes in its network tariff

in relation to a distributor, a system of electric lines
(generally at nominal voltage levels of 66kV or
below) which the distributor uses to distribute or
supply electricity

a person who holds, or is exempt from holding, a
distribution licence

a transmission system in Victoria (generally at
nominal voltage levels of 66kV or above) which the
holder of a transmission licence may use to
transmit electricity

the code of that name certified by the Commission

Ci118/26323
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Enforcement Order

ESC Act

final enforcement
order

generation licence
generator

guideline
Licensee

Market network

services
Minister

National Electricity
Law

National Electricity
Rules
NEM

network agreement

network services

a provisional enforcement order or a final
enforcement order made and served by the
Commission under section 53 of the ESC Act

the Essential Services Commission Act 2001 (Vic)

a final order made and served by the Commission
under section 53 of the ESC Act

A licence to generate electricity for supply or sale
under the Act

a person who holds, or is exempt from holding, a
generation licence

a guideline published by the Commission

Transmission Operations (Australia) Pty Ltd (ABN
21 159 526 520)

has the same meaning as in the National Electricity
Rules

the person who is, from time to time, the Minister
for the purposes of the relevant section of the Act

the National Electricity (Victoria) Law which applies
in Victoria as a result of the operation of section 6
of the National Electricity (Victoria) Act 2005

the rules of that name made under the National
Electricity Law

The National Electricity Market operated by AEMO
for wholesale trading in electricity

has the same meaning as in the National Electricity
Rules
services relating to the use of an electricity
transmission system, including, without limitation,
any of:

(a) network transmission services including:

(1) power transfer capability between nodes;

(2) configuration switching capability at nodes;

(3) system security and stabilisation capability
services; and

(4) voltage and reactive control capability at
nodes;

(b) network operation systems including:

(1) remote operation services (including
provision of appropriate personnel of the
Licensee to perform operational tasks at
the direction of Victorian Power
Exchange)

C/118/26323
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ohjectives
order

provisional
enforcement order

regulated
transmission service
retail licence

retailer

supply

trader licence

transmission assets

transmission licence
transmission service
transmit

Ultimate Holding

Company

undertaking

ELECTRICITY TRANSMISSION LICENCE ~ TRANSMISSION OPERATIONS (AUSTRALIA} PTY LTD

(2) voice and data communications services;
(2A)system performance monitoring services;
(3) real time operational information and
control capability; and
(4) operational information
characteristics); and

(including plant

(c) technical support including:
(1) special incident investigations (including,
where relevant, a 24 hour service); and
(2) design investigations and cost estimates.

the objectives of the Commission under the Act
and the ESC Act

an Order in Council made or in force under the Act

a provisional order made and served by the
Commission under section 53 of the ESC Act

a service that is subject to regulation under
Chapter 6A of the National Electricity Rules

a licence granted under the Act to sell electricity
otherwise than through the NEM

a person who holds, or is exempt from holding, a
retail licence

in relation to electricity means the delivery of
electricity

a licence to sell electricity designated as a trader
licence by the Commission

the assets connecting the Mt Mercer Wind Farm,
the Moorabool Wind Farm and the Elaine Wind
Farm to the declared transmission system.

a licence to transmit electricity granted under
section 19 of the Act

has the same meaning as in the National Electricity
Rules

In relation to electricity means to transfer electricity

in bulk

means, in relation to an entity, an entity that:

(a) is a holding company of the first-mentioned
entity; and

(b) is itself a subsidiary of no entity

an undertaking given by the Licensee under
section §3(5)(a) of the ESC Act

Cil18/26323
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use of system an agreement between a retailer (or other person
agreement who has made an application for a retail licence)

and a distributor which is necessary to ensure that,
subject to the Act, electricity is distributed or
supplied by means of the distributor's distribution
system to the extent necessary to enable the
retailer (or other person) to sell electricity to its
customers

writing any mode of representing or reproducing words,

figures, drawings or symbols in a visible form

In this Licence, unless the context otherwise requires:

(a)

(b)
(c)
(d)

()

()

1)

headings and footnotes are each for convenience only and do not affect
the interpretation of this Licence;

words importing the singular include the plural and vice versa;
words importing a gender include any gender,

an expression importing a natural person includes any company,
partnership, trust, joint venture, association, corporation or other body
corporate and any governmental agency;

a reference to a condition, clause, or part is to a condition, clause, or
part of this Licence;

a reference to any statute including the Act and regulation, proclamation,
Order in Council, ordinance, code, guideline, procedure or by-law
includes all statutes, regulations, proclamations, Orders in Council,
ordinances, codes, guidelines, procedures or by-laws varying,
consolidating, re-enacting, extending or replacing them and a reference
to a statute includes all regulations, proclamations, Orders in Council,
ordinances, by-laws and determinations issued under that statute;

a reference to a document or a provision of a document includes an
amendment or supplement to, or replacement or novation of, that
document or that provision of that document;

a reference to a person includes that person’s executors, administrators,
successors, substitutes (including, without limitation, persons taking by
novation) and permitted assigns;

other parts of speech and grammatical forms of a word or phrase
defined in this licence have a corresponding meaning;

a period of time:

(1) which dates from a given day or the day of an act or event is to be
calculated exclusive of that day; or

C/8/26323
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(2) which commences on a given day or the day of an act or event is
to be calculated inclusive of that day;

(k) an event which is required under this Licence to occur on or by a
stipulated day which is not a business day may occur on or by the next
business day.

2. Notices

2.1. A notice under this Licence is only effective if it is in writing, and dealt with
as follows:

(a) if given by the Licensee to the Commission — addressed to the
Chairperson at the address specified below or as otherwise notified
by the Commission:

Essential Services Commission,
Level 37, 2 Lonsdale Street,
Melbourne, VIC 3000; or

(b) if given by the Commission to the Licensee — given by Chairperson
and addressed (and marked for attention of) the Chief Executive

Officer at the address specified below or as otherwise notified by the
Licensee:

Transmission Operations (Australia) Pty Ltd (ABN 21 159 526 520)
Level 8

40 Market Street
Melbourne VIC 3000

A notice is to be:

(c) signed by or on behalf of the person giving the notice and delivered
by hand; or

(d) signed by or on behalf of the person giving the notice and sent by
pre-paid post; or

(e) transmitted electronically by or on behalf of the person giving the
notice by electronic mail or facsimile transmission.

2.2, A notice is deemed to be effected:
(a) if delivered by hand — upon delivery to the relevant address;
(b) if sent by post — upon delivery to the relevant address;

(¢) if transmitted electronically — in accordance with the method set out in
the Electronic Transactions (Victoria) Act 2000 (Vic) for determining
the time of receipt.

2.3. A notice received after 5.00 pm, or on a day that is not a business day, is
deemed to be effected on the next business day.
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Part B - Licence

3.

Grant of the Licence

3.1.

In exercise of its powers under section 19 of the Act, the Commission grants
the Licensee, as owner of the transmission assets, a licence to transmit
electricity via the transmission assets, and on the terms and conditions set
out in this Licence.

Part C - Conditions of the Licence

4,

Status of the requirements in this Part

4.1.

4.2.

A breach of any of the requirements set out in this Part C:

(a) is a breach of a condition for the purposes of Part 7 of the ESC Act;
and

(b) is a breach of a condition for the purposes of clause 18 of this
Licence.

The Licensee acknowledges that any condition deemed by the Act to be
included in a licence to transmit electricity forms part of this Licence and that
a breach of any such condition constitutes a breach of a condition for the
purposes of clause 18 of this Licence.

Payment of fees

5.1.

The Licensee must pay a licence fee as determined by the Minister in
accordance with the provisions of section 22 of the Act.

On going technical capacity

6.1.

6.2.

6.3.

The Licensee must at all times maintain:
(a) such technical capacity as is:
(1) required to meet its obligations under this licence; and

(2) reasonably required to undertake the activities authorised by this
licence.

In this clause 6 activities undertaken pursuant to this Licence includes any
activities of that type undertaken by a contractor, subcontractor, agent or
other third party (a third party) engaged by the Licensee for the purpose of
enabling the Licensee to undertake the activities authorised by this Licence.

The Licensee must ensure that any contract, entered into with any third
parties for the performance of licensable functions, contains such provisions
as are necessary to ensure the third party provides its services in a way that
enables the Licensee to comply with the requirements of its licence and this
clause 6.

Cll18/26323
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7. Compliance with regulatory instruments
7.1. Subject to clause 7.2, the Licensee must comply with:

(a) the Electricity System Code;

(b) relevant industry standards; and

(c) any other code, procedure or guideline issued by the Commission
from time to time that is expressed as being one with which the
Licensee must comply,

to the extent they are applicable to activities undertaken by the Licensee

pursuant to this Licence.

7.2. The Commission may, from time to time, by written notice grant an
exemption in relation to or otherwise modify the application of some of the
requirements of the instruments referred to in clause 7.1.

7.3. The Licensee must have in place a system for monitoring its compliance
with this Licence and the instruments referred to in clause 7.1.

7.4. The Licensee must comply with the requirements of the Electricity Safety
Act 1998 and any regulations made under that Act.

7.5. The Licensee must comply with the National Electricity Rules and the
National Electricity Law.

7.6. The Licensee must notify the Commission of any breach by it of the
conditions of this Licence, including breach of any of the instruments
referred to in clause 7.1, as soon as reasonably practicable after it becomes
aware of the breach.

8. Obligation to connect to electricity transmission system
8.1. The following persons may make a request under clause 8.2:
(a) a person which holds or has made application for or intends to make
application for one or more of the following kinds of licence:
(1) a generation licence;
(2) a distribution licence;
(3) a trader licence; or
(4) a transmission licence; or
(b) a person registered with AEMO under the National Electricity Rules;
(c) a person which is exempted from the requirement to obtain a licence;
or
(d) a person which:
(1) is or intends to become a customer taking supply directly from
the Licensee’s electricity transmission system; or
/118126323 Page 8 of 16
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8.2.

8.3.

8.4.

8.5.

8.6.

(2) holds or has made application to or intends to make
application for a retail licence and wishes to sell electricity to a
person which is or intends to become a customer taking
supply directly from the Licensee's electricity transmission
system.

if a person referred to in clause 8.1 requests the Licensee to offer to provide
connection to the Licensee’s electricity transmission system or to increase
the performance of an existing connection to the Licensee's electricity
transmission system, and includes in the request all information the Licensee
reasonably requires in order to make such an offer, then the Licensee must
offer to provide connection or connection at the requested higher
performance level within the time specified in clause 8.3.

The Licensee must make an offer under clause 8.2 within:
(a) 65 business days; or
(b) such other period as the Commission decides to be reasonable,

after receiving the request or all information which the Licensee reasonably
requires in order to make such an offer (whichever is the later) and must
otherwise deal with a request under clause 8.2 in accordance with any
applicable guidelines published by the Commission.

An offer made by the Licensee under this clause 8 must not be inconsistent
in the opinion of the Commission with:

(a) any guidelines published by the Commission which, in the opinion of
the Commission, are applicable to the offer except to the extent the
offer is consistent in the opinion of the Commission with an approved
statement; and

(b) any approved statement which, in the opinion of the Commission, is
applicable to the offer.

An offer under clause 8.2 must be fair and reasonable. Any question as to
the fairness and reasonableness of a term of an offer shall be decided by the
Commission on the basis of the Commission’s opinion of the fairness and
reasonableness of the term.

The Licensee must not refuse to make an offer to provide connection, or to
provide connection at a higher performance level as contemplated by this
clause 8, unless:

(a) the Licensee has made an offer to provide those services in
accordance with this clause 8 but the offer has not been accepted; or

(b) the Licensee is permitted or required to do so by any of the codes
with which the Licensee must comply pursuant to clause 7.1.

Ci/18/26323
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8.7. A question as to the reasonableness of a requirement by the Licensee for
information as contemplated by clause 8.2, or as to the reasonableness of a
period under clause 8.3(b), shall be decided by the Commission on the basis
of the Commission’s opinion of the reasonableness of the requirement or the
period.

8.8 A question as to the applicability of guidelines for the purpose of clause 8.3
or 8.4 shall be decided by the Commission on the basis of the Commission’s
opinion of their applicability.

9, Provision of other services

9.1. In undertaking the activities authorised by this Licence, the terms on which
the Licensee provides services which are regulated transmission services,
but not connection or network services, must be fair and reasonable.

9.2. Any question as to the fairness and reasonableness of such terms shall be
decided by the Commission on the basis of the Commission’s opinion of the
fairness and reasonableness of the terms.

10. Approved Statements

10.1. The Licensee may submit to the Commission for its approval, and must do
so within 20 business days of being required by the Commission by notice
in writing to do so, a statement setting out any or all of:

(@) the charges it proposes to make for providing any services of the kind
referred to in clauses 8, 9 and 11;

(b) the maximum charges for such services;
(c) the principles for setting such charges; and
(d) a methodology for setting such charges.
10.2. The Licensee may submit to the Commission for approval amendments to
an approved statement and must do so within 20 business days of being

required by the Commission by notice in writing to do so.

11.  Obligation to enter into a network agreement

11.1. Within 20 business days after a request by AEMO, the Licensee must offer
to enter into a network agreement on terms which are not inconsistent in
the opinion of the Commission with:

(@) any guidelines published by the Commission which, in the opinion of
the Commission, are applicable to the offer except to the extent the
offer is consistent in the opinion of the Commission with an approved
statement; and

(b) any approved statement which, in the opinion of the Commission, is
applicable to the offer.
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11.2. An offer under clause 11.1 must be fair and reasonable. Any question as to
the fairness and reasonableness of a term of an offer shall be decided by
the Commission on the basis of the Commission’s opinion of the fairness
and reasonableness of the term.

12. Augmentation

121. The Licensee must not augment an electricity transmission system except
pursuant to a network agreement with AEMO or a connection agreement
with a distributor, generator or customer.

13.  Separate accounts

13.1. If the Licensee holds more than one category of licence under Part 2 of the
Act, the Licensee must prepare separate accounts for each part of its
business in respect of which it has been granted a separate licence.

14. Standards and Procedures

14.1. At the written request of the Commission, the Licensee must participate to
the extent specified by the Commission in the development, issue and
review of any standards and procedures specified by the Commission.

14.2. The Licensee must in accordance with guidelines published for this
purpose, or as directed by the Commission, report to the Commission on its
performance against applicable standards and procedures.

14.3. if the Commission considers that:

(a) the Licensee has failed to comply with clause 14.1; or

(b) standards and procedures applicable to the Licensee have been
shown to be insufficient to prevent abuses by the Licensee of any
market power it enjoys,

the Commission may issue standards and procedures applicable to the
Licensee and with which the Licensee must comply.

15. Provision of information to AEMO and Commission
15.1. The Licensee must maintain comprehensive records regarding any
activities undertaken pursuant to this Licence for a period of at least 7
years.
16.2. The Licensee must as soon as reasonably practicable provide AEMO with

such information relating to any activities undertaken pursuant to this
Licence as AEMO may properly request in connection with the performance
of its functions or the exercise of its powers under the Act in the manner
and form specified by AEMO.

15.3. The Licensee must, as soon as reasonably practicable, provide the
Commission with such information relating to any activities undertaken
pursuant to this Licence as the Commission may properly request in
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15.6

15.7

16.
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connection with the performance of its functions or the exercise of its
powers under the Act and in a manner and form specified by the
Commission.

The Licensee must, as soon as reasonably practicable, provide the
Commission with information on its ongoing technical capacity or financial
viability to undertake the activities authorised by this Licence as the
Commission may properly request in connection with the performance of its
functions or the exercise of its powers under the Act and in a manner and
form specified by the Commission.

In this clause 15:

(a) activities undertaken pursuant to this Licence includes any activities
of that type undertaken by a contractor, subcontractor, agent or other
third party (a third party) engaged by the Licensee for the purpose of
enabling the Licensee to undertake the activities authorised by this
Licence; and

(b) information includes information in the possession, custody or control
of any third party.

The Licensee must ensure that any contract entered into with any such
third parties contains such provisions as are necessary to enable the
Licensee to comply with the requirements of this clause 15.

Change of control

(a) the Licensee must give the Commission a notice if any event occurs,
any decision by the Licensee is made, or any other circumstances
exists that will effect a change of control of the Licensee.

(b) the notice required under condition 15.7(a) must set out particulars of
the relevant event, decision or circumstance as soon as practicable,
and in any case not later than 3 Business Days after the Licensee
becomes aware of the event or circumstance or makes the decision.

Audit

16.1.

Upon request by the Commission, the Licensee must appoint an auditor to
be approved by the Commission to conduct audits of:

(a) the Licensee’s compliance with its obligations under the Act or this
Licence, including but not limited to the codes and guidelines referred
to in clause 7.1; and

(b) the reliability and quality of information reported by the Licensee to
the Commission and the consistency of that information with the
Commission’s specifications; and

(c) any other matter as directed by the Commission.

Ci/18/26323
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The Licensee must ensure that the Commission is promptly provided with a
copy of any reports produced by the auditor pursuant to this clause. The
Licensee must comply, and must require the auditor to comply, with any
guidelines issued by the Commission dealing with audits under this clause.
The Licensee must also provide draft reports if requested by the
Commission.

___Compliance with laws

The Licensee must comply with all applicable laws.

Revocation

18.1.

18.2.

The Commission may revoke this Licence:

(a)
(b)

at any time at the request of or with the consent of the Licensee; or

in accordance with the Act.

Consistent with its objectives under the Act and the ESC Act, the
Commission may revoke this Licence if:

(a)
(b)

(c)

(e)

(f)

the Licensee fails to comply with an undertaking or a final
enforcement order;

the Licensee breaches any condition of this Licence, including any
condition deemed to apply by the Act or any other legislation;

any information provided by the Licensee pursuant to this Licence or
in its application for the Licence is found to be false or misleading;

the Licensee’s technical capacity or financial viability is such that the
Commission considers that the Licensee would be unable to
satisfactorily meet its obligations under this Licence;

the Licensee fails to comply with a decision, direction, determination
or arrangement (including any arrangement concerning load
shedding) (as the case may be) made by or agreed with the
Commission, AEMO or the Minister;

following any one of the following events:

(1) a petition or other application being presented or resolution
being passed for the winding up, liquidation or dissolution of
the Licensee or notice of intention to propose such a
resolution being given or the entry of the Licensee into a
scheme of arrangement or compromise or deed of company
arrangement with any of its creditors;

(2) the appointment of an administrator, a receiver or receiver and
manager or official manager or agent of a secured creditor to
any of the Licensee’s property;
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(3) the Licensee ceasing to carry on business or stopping or
wrongfully suspending payment to any of its creditors or
stating its intention to do so;

the Commission determines that the event, or actions arising from an
event, would, or would be likely to, result in the inability of the
Licensee to meet its obligations under this licence.

or

(g) itisinthe long term interests of Victorian consumers to do so.

18.3. Where the Commission decides to revoke this Licence, the Commission will
issue a notice to the Licensee, specifying:

(@) the basis upon which the Commission is revoking this Licence; and
(b) the date upon which the revocation will take effect, such date to be:

(1)  where clause 18.2(a) applies or where in the Commission's
opinion it is appropriate that the Licence be revoked in a
shorter time frame having regard to its objectives and the
events or circumstances that gave rise to the notice being
issued, no less than 5 business days after the date upon
which the notice is issued; and

(2) in all other cases, no less than 20 business days after the date
upon which the notice is issued,

and, subject to clause 18.4, this Licence will be revoked on the date
specified in the notice.

18.4. The Commission may, at its discretion and by written notice to the Licensee,
withdraw a notice issued under clause 18.3 at any time prior to the
revocation date specified in the notice if the Commission is satisfied that the
Licensee has complied with the relevant enforcement order or undertaking,
rectified the breach or complied with the relevant decision, direction,
determination or arrangement {as the case may be) or if the Commission
considers that it is otherwise appropriate to withdraw the notice.

19. Variation

19.1. For the purposes of section 29(1)(a) of the Act, the Commission may vary
this Licence in accordance with the procedures set out in this clause 19.

19.2. Where the Commission:
(a) wishes to amend the list of instruments referred to in clause 7.1; or

(b) is of the opinion that a proposed variation to the Licence is consistent
with its objectives and is:

(1 of an administrative or trivial nature; or

C/118/26323 Page 14 of 16
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(2) required urgently, such that it would not be appropriate to
issue a notice under section 29(1)(c) of the Act,

the Commission may issue a notice to the Licensee varying this licence
accordingly.

19.3. A notice issued under clause 19.2 will include:
(a) the terms of the variation;
(b) the purpose of the variation;

(c) where clause 19.2(b) applies, confirmation that the Commission is of
that opinion; and

(d) the date upon which the variation will take effect.

20. Transfer

This Licence may be transferred in accordance with section 31 of the Act.

21. Administrator

21.1. Subject to clause 18, if an administrator is appointed to the Licensee's
business under section 34 of the Act, the administrator must exercise its
functions and powers in such a manner as may be specified by the
Commission in the instrument of appointment.

21.2. The Licensee is responsible for the acts and defaults of the administrator.
22. Insurance
22.1. The Licensee must maintain at all times adequate general public liability
insurance covering liability arising out of the activities authorised by this
Licence.
22.2. The Commission will assess the adequacy of the Licensee’s general public

liability insurance having regard to the nature and level of risk and the cost
of the insurance.

223, The Licensee must at all times comply with the terms and conditions of its
general public liability insurance policy, and maintain the financial capacity
to meet any uninsured amount forming part of the maximum cover provided
under the policy.

22.4. For the avoidance of doubt, the uninsured amount is the deductible and/or
excess as per the policy taken out under clause 22.1,
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Schedule 1 - Variations to the Licence

Date

Variation

4 September 2013

Licence issued to Transmission Operations (Australia) Pty Ltd (ABN
21 169 526 520)

9 November 2018

Varied to authorise transmission via the assets connecting the
Moorabool wind farm and the Elaine wind farm to the declared
transmission system and to include new condition 16.7 requiring the
licensee to notify the Commission of any change of control.

€//18/26323
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This Licence is issued pursuant to section 19 of the Electricity Industry Act 2000
{Vic) and is subject to the terms set out in this Licence.

Date

Thus Licence is issued on 1 July 2020

~ Licensee
This Licence is issued to:
TransGrid Services Pty Ltd (ACN 626 136 865)

as trustee for TransGrid Services Trust (ABN 70 250 995 390)

THE COMMON SEAL of the
ESSENTIAL SERVICES COMMISSION
was affixed pursuant to the authority

of the Commission on 14 July 2020
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Part A — Definitions and Interpretation
Definitions

Unless the contrary intention appears a term in bold type has the
meaning shown opposite it

Act the Electricity Industry Act 2000 {Vic)

administrator an administrator appointed by the Commission
under section 34 of the Act

AEMO Australian Energy Market Operator (ACN 072 010
327)

AER the Australian Energy Regulator

approved statement a statement of the kind referred tc in clause 10 that
is submitted to and approved, by nofice in writing
to the Licensee, by the Commission

in relation to an electricity fransmission system, the

augmentation ST . ,
process of maintaining or upgrading the operating
capability of the electricity transmission system by
replacing or enhancing existing plant and
equipment or by adding plant and equipment

business day a day other than a Saturday, Sunday or a public
holiday in Victoria

change of control a change of control occurs if a shareholder of an

entity. at the time it becomes a shareholder

{a) does not have the capacity to control the
composition of the board of directors of the
entity or a holding company of that entity;

(b) is not in a position to cast or control the
casting of more than 50% of the maximum
number of votes that might be cast at a
general meeting of that entity or a holding
company of that entity; or

{c) does not beneficially hold more than 50% of
the issued share capital of the entity ora
holding company of that entity,

subseguently has the ability to do so, or does so,

provided that no change of control witl be deemed
to have occurred where:

(d) the ultimate holding company of that entity
remains the same as its ultimate holding
company (if any) on the date upon which the
shareholder first became a shareholder; or

(e) the change of control resuits from the
acquisition or cancellation of or dealing n.
securities which are traded on a recognised
financial market

Commencement Date 1 July 2020
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Commissicn

connection

connection agreement

connection servicas

controlf

Corporations Act
customer

declared transmission
system
distribute

distribution licence

distribution services

distribution system

distributor

Electricity Distribution
Code

Electricity System
Code

Electricity
Transmission Code

enforcement arder

ESC Act

the Essential Services Commussion esiablished
under the ESC Act

the contact between the electrical systems of fwo
persons such as will allow the supply of electricity
between those systems

an agreement relating to the provision of
connection services

the services of establishing and mamntaining
connection between an electricity transmission
system and another elecinical system or electrical
instailation

in respect of an entity has the same meaning given
in section 50AA of the Corporations Act

means the Corporations Act 2007 {Cth)

a person who ouys or wishes to buy electricity
directly through the NEM or from a retailer

has the same meaning as in the National Electnicity
{Mictoria} Act 2005

in relation to electnicity, means to distnibute
electricity using a distribution system

a licence lo distribute or supply electricity granted
under the Act

the transportation and delivery of electricity through
a distribution system and any other services which
a distributor includes in its network tariff

in relation to a distributor, a system of electric lines
igenerally at nominal voliage levels of B6kV or
below) which the distributor uses to distribute or
supply eleciricity

a person who holds, or 1s exempl from holding. a
disiribution ficence

the code of that name certified by the Commission

ihe code of that name certified by the Comimission

a transmission system in Victoria (generally at
nominal voltage levels of 86kV or above) which the
nolder of a transmission licence may use 10
transmut electncity

a provisional enforcement order or a final
enforcement order made and served by the
Commission under section 53 of the ESC Act

the Essential Services Commission Act 2007 (Vic)
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final
enforcement order

generation licence
generator

guideline
Holding Company

Licensee

Market network
services

Minister

National Electricity
Law

National Electricity
Rules
NEM

network agreement

network services

a final order made under section 53 of the ESC Act

a licence to generate electricity for supply or sale
under the Act

A person who holds, or is exempt from holding, a
generation licence

a guideline published by the Commission
means, in relation to an entity, an entity of which
the first entity is a subsidiary

TransGrid Services Pty Limited (ACN 626 136 865)
as trustee for TransGrid Services Trust (ABN 70
250 995 390)

has the same meaning as in the National Electricity
Rules

the person who is, from time to time, the Minister
for the purposes of the relevant section of the Act
the National Electricity (Victoria) Law which applies
in Victoria as a resull of the operation of section 6
of the National Electricity (Victoria) Act 2005 {Vic)
the rules of that name made under the National
Electricity Law
the National Electricity Market operated by AEMO
for wholesale trading in electricity
has the same meaning as in the National Electricity
Rules
services relating to the use of an electricity
transmission system. including, without limitation,
any of;
{a) network transmission services including:
(1) power transfer capability belween nodes:
(2} configuration switching capability at nodes;
(3} system security and stabilisation capability
services: and
(4) voltage and reactive control capability
nodes,
(b) network operations systems including:
(1) remote operation services (including
provision of appropriate personnel of the
Licensee to perform operational tasks at the
direction of Victorian Power Exchange).
(2} voice and data communications services
(2A) system performance monitoring services,
(3) real time operational information and control
capability; and
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objectives
order

provisional
enforcement order

regulated
transmission service
retail licence

retailer

subsidiary
supply

trader licence

fransmission asset

transmission licence
transmission service
transmit

Ultimate Holding

Company

Undertaking

(4) operational information (including plant
characteristics); and

{c) technical support including:
(11 special Incident investigations pncluding,
where relevant. a 24 hour service). and
{2) design investigations and cosis estimates

the objectives of the Commission under the Act
and the ESC Act

an Order in Council made or in force under the Act

a provisicnal crder made and served by the
Commission under section 53 of the ESC Act

a service that 's subject 1o regulation under
Chapter 6A of the National Electricity Rules

a licence granted under the Act to sell electncity
otherwise than through the NEM

a person who holds or is exempt from holding. a
retail licence

has the meaning given in the Corporations Act

in relation to electricity means the delivery of

electncily

a licence to sell electricity designated as a trader

licence by the Commission

the connection and extension assets associated

with the Berrybank Wind Farm and Berrybank

Terminal Station. located approximately 14km east

of Lismore and 16km west of Cressy in south-

weslern Victoria

a licence to transmil electricity granted under

section 1§ of the Act

has the same meaning as in the National Electricity

Rules

in relation to electricity means to transfer electricity

in bulk

means. in relation to an entity. an entity that:

{a) is a holding company of the first-mentioned
entity: and

{b) is itself a subsidiary of no entity

an undertaking given by the Licensee under

section 53(5)a) of the ESC Acl
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use of system
agreement

an agreement between a retailer {or other person
who has made an application for a retail licence)

and a distributor which is necessary to ensure that.

subject to the Act. electricity is distributed or
supplied by means of the distributor’s distribution
system to the extent necessary to enable the

retailer (or other person) to sell electricity to its
customers

wholesale electricity has the same meaning as in the Act
market

wholesale licence

a licence to sell electricity in the wholesale market
designated as a wholesaie licence by the
Commission

Writing any mode of representing or reproducing words,

figures, drawings or symbols in a visible form

In this Licence, unless the context otherwise requires:

(a)

(o)
{c)

{d)

(e

headings and footnotes are each for convenience only and do not
affect the interpretation of this Licence;

words importing the singular include the plural and vice versa;
words importing a gender inciude any gender.

an expression importing a natural person includes any company.
partnership, trust, joint venture. association, corporation or other
body corporate and any governmental agency;

a reference 1o a condition, clause, or part is to a condition, clause, or
part of this Licence:

a reference to any statute inciuding the Act and regulations,
proclamation. Order in Council, ordinance or by-law includes all
statutes, regulations, proclamations, Orders in Council, ordinances or
by-laws varying, consolidating, re-enacting, extending or replacing
them and a reference to a statute includes all regulations,
proclamations, Orders in  Council, ordinances. by-laws and
determinations issued under that statute:

a reference to a document or a provision of a document inciudes an
amendment or supplement to. or replacement or novation of, thal
document or that provision of that document:

a reference 1o a person includes that person's executors,
administrators, successors, substitutes (including, without limitation.
persons taking by novation) and permitted assigns:

other parts of speech and grammatical forms of a word or phrase
defined in this Licence have a corresponding meaning.

a period of time:
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Notices

{a) which dates from a given day or the day of an act or event is to
be calculated exclusive of that day or

)

which commences on a given day or the day of an act or event
is to be calculated inclusive of thal day, and

an event which is required under this Licence to occur on or by a
stipulated day which is not a business day may occur on or by the
next business day.

A notice under this Licence is only effective if it is in writing, and dealt
with as follows.

ia

(k)

it given by the Licensee to the Commission ~ addressed to the Chief
Executive Officer of the Commission at the address specified below
or as otherwise nolified by the Commission

Essential Services Commission, Level 37, 2 Lonsdale Street,
Melbourne VIC 3000 or

if given by the Commission to the Licensee — given by the Chief
Executive Officer of the Comnussion and addressed to {and marked
for attention of) the Chief Executive Officer of the Licensee at the
addresses specilied below or as otherwise notified by the Licenses

TransGrid Services Pty Liniled (ACN G2€ 138 8651 as trustee for
TransGrid Services Trust, Level 1 180 Thomas Street, Sydney NSW
2000,

A notice 18 to be;

signad by or on behalf of the person giving the notice and delivered
by hand; ar

signed by or on behalf of the person giving the notice and sent by
pre-paid post. or

transmitted electronically by or on behalf of the person giving the
notice by electronic mail or facsimile transmission

A notice is deemed lo be effected:

(a)
(b

(c)

if delivered by hand — upon delivery tc the relevant address;
if sent by post — upon delivery to the relevant address;

iF transmitted elecironically — in accerdance wilh the method set out
in the Electronic Transachions (Victorial Aol 2000 (Mic) lor
determining the time of receipt

A notice received after 500 pm, or on a day that is not 3 business day, i1s
deemed to be effecled on the next business day.
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Part B - Licence

Grant of the Licence

In exercise of its powers under section 19 of the Act, the Commission
grants the Licensee, as cwner of the fransmission asset, a licence to
transmit eleciricity via the transmission assei, and on the terms and
conditions set out in this Licence with effect from the Commencement
Date.

The authorisation granted by this Licence s limited to the transmission of
electricity at the transmission asset.

Part C - Conditions of the Licence

‘Status of the requirements in this Part

A failure on the part of the Licensee to meet any of the reguirements set
out in this Part C:

(a) is a breach of a condition for the purposes of Part 7 of the ESC Act;
and

{(b) is a breach of a condition for the purposes of clause 18 of this
Licence

The Licensee acknowledges that any condition deemed by the Act to be
included in a licence to transmit electricity forms part of this Licence and
that a breach of any such condition constitutes a breach of a condition for
the purposes of clause 18 of this Licence.

Payment of fees

The Licensee must pay a licence fee as determined by the Minister in
accordance with the provisions of section 22 of the Act.

Ongoing technical capacity

The Licensee must at all times maintain:
{a) such technical capacity as is:
{(a) reguired to meet the obligations under this Licence; and

{b) reasonably required to undertake the activities authorised by this
licence: and

(b) such additional technical capacity as is reasonably reguired to
enable il to meet and utilise technological advances in the electricity

industry.

In this clause 6. activities undertaken pursuant to this Licence include any
activities undertaken by a contractor, subcontractor, agent or other third
party {a third party) engaged by the Licensee for the purpose of enabling
the Licensee to undertake the activities authorised by this Licence.

The Licensee must ensure that any contract, entered into with any third
parties for the performance of licensable functions, contains such
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provisicns as are necessary to ensure the third party provides its services
n a way that enables the Licensee to comply with the requirements of
this licence and this clause 8.

Compliance with regulatory instruments

Subject to clause 7.2, the Licensee must comply with
{a) the Electricity System Code:

{b) relevant industry standards; and

{c) any other code procedure or guidelne issued by the Comnussion
from time to time that is expressed as being one with which the
Licensee must comply '

to the extant they are applicable to activities undertaken by the Licensee
pursuant to this Licence.

The Comnussion may, from tlime to tme by written notice grant an
exemption in relation to or otherwise madify the application of some of
the requirements of the instruments referred to in clause 7.1,

The Licensee must have in pace an adequate system for monitoring

compliance with this Licence and the instruments referred to in clause
7.1

The Licensee must comply with the relevant requirements of the
Electricity Safety Act 1998 and any regulations made under that Act.

The Licensee must comply with the National Electricity Rules and the
Naticnal Electricity Law

The Licensee must notify the Commission of any breach by it of the
conditions of this Licence, including breach of any of the instrumenis
referred to in clause 7.1 as scon as reasonably practicable after it
becomes aware of the breach.

Tne Licensee musl be registered as z Transmission Network Service
Provider with AEMO ar exempt from the reauirement to be regstered as
a Transmission Nelwork Service Provider in accordance with the National
Electricity Rulas.

Obligation to connect to electricity transmission system
The following persons may make a request under clause 8 2

{a; a person which holds or has made applcation for or mntends to make
application for one or more of the following kinds cof kcence:

(1) a generation licence.

(21 a distnbution licence,

(3) a wholesale licence; or
{4) a transmission licence, or

{b} a person registerad with AEMO under the Natonal Electricity Rules:
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(c) a person which is exempted from the requirement to obtain a licence:
or

(d) a person which:

(1) is or intends to become a customer taking supply directly from
the Licensee's electricity transmission system: or

(2) holds or has made application to or intends to make application
for a retail licence and wishes to sell eleciricity to a person which
is or intends to become a customer taking supply directly from
the Licensee's electricity transmission system.

If a person referred to in clause 8.1 requests the Licensee to offer to
provide connection to the Licensee's electricity transmission system or to
increase the performance of an existing connection to the Licensee’s
electricity transmission system, and includes in the request all information
the Licensee reasonably requires in order to make such an offer, then the
Licensee must offer to provide connection or connection at the reguested
nigher performance level within the time specified in clause 8 3.

The Licensee must make an offer under clause 8.2 within:
{a) 65 business days; or
(b} such other period as the Commission decides to be reasonable,

after receiving the request or all information which the Licensee
reasonably requires in order to make such an offer (whichever is the
later} and must otherwise deal with a request under clause 8.2 in
accordance with any applicable guidelines published by the Commission.

An offer made by the Licensee under this clause 8 must not be
inconsistent in the opinion of the Commission with:

(a) any guidelines published by the Commission which. in the opinion of
the Commission. are applicable to the offer except to the extent the
offer is consistent in the opinion of the Commission with an approved
statement: and

(b} any approved statement which. in the opinion of the Commission. is
applicable to the offer.

An offer under clause 8.2 must be fair and reasonable. Any question as
to the fairness and reasonableness of a term of an offer shall be decided
by the Commission on the basis of the Commission's opinion of the
fairness and reasonableness of the term.

The Licensee must not refuse to make an offer 1o provide connection. or
to provide connection at a higher performance level as contemplated by
this clause 8. unless:

(a) the Licensee has made an offer to provide those services in
accordance with this clause 8 but the offer has not been accepted; or

(b} the Licensee is permitted or required to do so by any of the codes
with which the Licensee must comply pursuant to clause 7.1

g
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A question as to the reascnableness of a requirement by the Licensee for
information as contemplated by clause 8.2 or as tc the reasonableness
of a pencd under clause 8.3(b), shall be decided by the Commission on
the basis of the Commission's opinion of the reasonableness of the

requirement or the period

A guestion as lo the applicability of guidelines for the purpose of clause
8.3 or 8.4 shall be decided by the Commission on the basis of the
Commission's opinion of their applicability.

Provision of other services

In undertaking the activities authorised by this licence. the terms on which
the Licensee provides services which are regulated transmission
services, but not connection or network services, must be far and
reasonable.

Any guestion as to the fairmess and reasonableness of such terms shall
be decided by the Commission on the basis of the Commission’s apinion

of the farrness and reasonableness of the terms
Approved Statements

The Licensee may submit to the Commission for ils approval. and musi
do so within 20 business days of being required by the Commission by
notice in writing to do so, a statement setting out any or all of:

{a) the charges it proposes to make for providing any services of the
kind referred to in clauses 8, 9 and 11

(k) the maximum charges for such services:
(¢) the principles for setling such charges, and
id) a methodology for setting such charges.

The Licensee may submit to the Commission
0 an approved statement and mus! do
being required by the Commission by noti

for approval amendments
S0 within 20 business days of
ce in writing to do so.

Obligation to enter into a network agreement

Within 29 business da
offer to enter
inconsistent in ih

: ys after a request py
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€ opinion of the Commission 1
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statement: and e
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by the Commission on the basis of the Commission’s opinion of the
fairness and reasonableness of the term.

Augmentation

The Licensee must not augment an efectricity transmission system
except pursuant to a network agreement with AEMO or a connection
agreement with a distributor, generator or customer.

Separate accounts

If the Licensee holds more than one category of licence under Part 2 of
the Act, the Licensee must prepare separate accounts for each part of its
business in respect of which it has been granted a separate licence.
Standards and Procedures

At the written request of the Comnussion, the Licensee must participate
to the extent specified by the Commission in the development, issue and
review of any standards and procedures specified by the Commission.

The Licensee must in accordance with guidelines published for this
purpose, or as directed by the Commission, report to the Commission on
its performance against applicable standards and procedures

If the Commission considers that:
(a) the Licensee has failed to comply with clause 14.1] or

(b} standards and procedures applicable to the Licensee have been
shown to be insufficient to prevent abuses by the Licensee of any
market power it enjoys,

the Commission may issue standards and procedures applicable to the
Licensee and with which the Licensee must comply.

Provision of information to AEMO and Commission

The Licensee must maintain comprehensive records regarding any
activities undertaken pursuant to this Licence for a period of at least 7
years.

The Licensee must as soon as reasonably practicable provide AEMO
with such information relating to any activities undertaken pursuant to this
Licence as AEMO may properly request in connection with the
performance of its functions or the exercise of its powers under the Act in
the manner and form specified by AEMO.

The Licensee must, as soon as reasonably practicable, provide the
Commission with such information relating to any activities undertaken
pursuant to this Licence as the Commission may properly request in
connection with the performance of its functions or the exercise of its
powers under the Act and in @ manner and form specified by the
Commission.

The Licensee must, as soon as reasonably practicable, provide the
Commission with information on its ongeing technical capacity or financial
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viability to undertake the activities authorised by this Licence as the
Cemmission may properly request in connection with the performance of
its functions or the exercise of its powers under the Act and in a manner
and form specified by the Commission

The Licensee must, as soon as reasonably practicable, provide the
Commission with information regarding any material change te the terms
of the following agreements:

ta) Management Services Agreement dated 19 June 2018,

{b} Construction Management Operations and Maintenance Services
agreement dated 19 June 2018 and

ic} Project Services Agreement for Berrybank \Wind Farm dated 16 April
2019

In this clause 15;

{a) actiilies undertaken pursuant to this Licence includes any activities
of that type undertaken by a contractor, subcontractor, agent or other
thirc party (a third party) engaged by the Licensee for the purpose of
enabling the Licensee to underake the activities authorised by this
Licence and

ib) information includes information In the possession, custody or control
of any third party.

The Licensee must ensure that any contract entered into with any such
third parties contains such provisions as are necessary to enable the
Licensee to comply with the requirements of this clause 15.

Change of control

(a) the Licensee must give the Commission a notice if any event ocours,
any decision by the Licensee is made, or any other circumstances
exist that will effect a change of control of the Licensee ar NSW
Electricity Networks Operations Ply Limited, as trusiee for NSW
Electricity Networks Operations Trust

b} the notice requirad under condition 15 7(a) must set out particulars of
the relevant event, decision or circumstance as soon as practicable,
and in any case not later than 3 Business Days after the Licensee
vecomes aware of the event or circumslance or makes the decision

Audit

Upeon request by the Commissien the Licenses must appoint an auditor
to be approved by the Commission to conduct audits of:

{a) the Licensee's compliance with its obligations under the Acl or this
Licence, including but nol limited to the codes and guidelines
referred te in clause 7.1; and

{by the reliability and quality of information reported by the Licensee to
the Commission and the consistency of that information with the
Commission's specifications, and
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(c) any other matter as directed by the Commission.

The Licensee must ensure that the Commission is promptly provided with
a copy of any reporis produced by the auditor pursuant to this clause.
The Licensee must comply, and must require the auditor to comply, with
any guidelines issued by the Commission dealing with audits under this
clause. The Licensee must also provide draft reports if requested by the
Commission,
Compliance with Laws

The Licensee must comply with all applicable laws.

The Commission may revoke this Licence:
{ay at any time at the request of or with the consent of the Licensee; or
{b) in accordance with the Act.

Consistent with iis objectives under the Act and the ESC Act, the
Commission may revoke this Licence if;

{a) the Licensee fails to comply with an undertaking or a final
enforcement order,

{b) the Licensee breaches any condition of this Licence, including any
condition deemed to apply by the Act or any otlher applicable
legislation,

{c) any information provided by the Licensee pursuant to this Licence or
in its application for the Licence is found to be materially false or
misleading;

(d) the Licensee's technical capacity or financial viability is such that the
Commission considers that the Licensee would be unable to
satisfactorily meet its obligations under this Licence;

(@) the Licensee fails to comply with a decision, direction, determination
or arrangement (Including any arrangement concerning load
shedding) (as the case may be) made by or agreed with the
Commission, AEMO, or the Minister;

following any ane of the following events:

e,
—
o

(1) a petition or other application being presented or resolution
being passed for the winding up, liquidation or dissolution of the
Licensee or notice of intention to propose such a resoiution
being given or the entry of the Licensee into a scheme of
arrangement or compromise or deed of company arrangement
with any of its creditors;

(2) the appointment of an administrator. a receiver or recewver and
manager or official manager or agent of a secured creditor 10
any of the Licensee’s property;
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(3) the Licensee ceasing to carry on business or stopping or
wrongfully suspending payment to any of its creditors or stating
its intention to do so:

the Commission determines that the event or actions arising from an
event, would, or would be likely to result in the mnability of the
licensee to meet ils obligations under this licence

Where the Commission decides 1o revoke this Licence, the Commission
will issue a notice lo the Licensee. specifying:

(a} the basis upon which the Commission is revoking this Licence. and
{b} the date upon which the revocation will take effect, such date to be

{a) where clause 18 2{a) applies or where n the Commission’s
opinion it i1s appropriate that the Licence be revoked in a shorter
time frame having regard 1o its objectives and the events or
crreumstances that gave rise to the notice being issued. no less
than § business days after the date upon which the notice is
issued, and

(bl in all other cases. no less than 20 business days after the date
upon which the notice s issued

and, subject to clause 184 this Licence will be revoked on the date
specified in the notice.

The Commission may at ils discretion and by written notice to the
Licensee, withdraw a notice issued under clause 18 2 at any time prior lo
the revocalion date specified in the notice f the Commission is satisfied
that the Licensee has complied with the relevant final enforcement order
or undertaking, rectified the breach or complied with the relevant
decision direction. determination or arrangement {as the case may bej or
if the Commission considers that it 15 otherwise appropriate to withdraw
the notice

Variation

For the purposes of section 28{1}(a) of the Act the Commission may vary
thig Licence in accordance with the procedures set out in this clause 19

Where the Commussion
(a) wishes to amend the list of instruments referred to in clause 7.1, or

{B) s of the opinion thatl a propased varnation to the Licence is consislent
with its objectives and 1s;

1ay of an administrative or trivial nature; or

(b} required urgently, such that it would not be appropnate to issue
a nolice under section 29(71(c) of the Act

the Commission may 1ssue a nclice 1o the Licenses varying this
licence accordingly.

A notice issued under clause 19.2 will include;
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{a) the terms of the variation:
(b) the purpose of the variation:

(c) where clause 19.2(b) applies. confirmation that the Commission is of
that opinion; and

{d) the date upon which the variation will take effect.

Transfer

This Licence may be transferred in accordance with section 31 of the Act.

Subject to clause 18, if an administrator is appointed to the Licensee's
business under section 34 of the Act, the administrator must exercise its
functions and powers in such a manner as may be specified by the
Commission in the instrument of appointment.

Insurance

The Licensee must maintain at all times adequate general public liability
insurance covering liability arising out of the activities authorised by this
Licence.

The Licensee must at all times comply with the terms and conditions of its
general public liability insurance policy, and maintain the financial
capacity to meet any uninsured amount forming part of the maximum
cover provided under the policy.

For the avoidance of doubt, the uninsured amount is the deductible
and/or excess as per the policy taken out under clause 22.1.
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TRANSMISSION LICENCE

This Licence is issued pursuant to section 19 of the Electricity Industry Act 2000
(Vic) and is subject to the terms set out in this Licence.

Date

This Licence is issued on 4 December 2019

Licensee

This Licence is issued to:
TransGrid Services Pty Ltd (ACN 626 136 865)
as trustee for TransGrid Services Trust (ABN 70 250 995 390)

THE COMMON SEAL of the
ESSENTIAL SERVICES COMMISSION
was affixed pursuant to the authority

of the Commission

AT —

...... (/’.’j.
Kate-8ymons \ s

Chairperson
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Part A — Definitions and Interpretation

Definitions

1.1.

Unless the contrary intention appears a term in bold type has the
meaning shown opposite it:

Act the Electricity Industry Act 2000 (Vic)
administrator an administrator appointed by the Commission
under section 34 of the Act
AEMO Australian Energy Market Operator (ACN 072 010
327)
CAER 7 the Australian Energy Regulator e

approved statement a statement of the kind referred to in clause 10 that
is submitted to and approved, by notice in writing
to the Licensee, by the Commission

in relation to an electricity transmission system, the
process of maintaining or upgrading the operating
capability of the electricity transmission system by
replacing or enhancing existing plant and
equipment or by adding plant and equipment

augmentation

business day a day other than a Saturday, Sunday or a public
holiday in Victoria

change of control a change of control occurs if a shareholder of an
entity, at the time it becomes a shareholder:

(a) does not have the capacity to control the
composition of the board of directors of the
entity or a holding company of that entity;

(b) is not in a position to cast or control the
casting of more than 50% of the maximum
number of votes that might be cast at a
general meeting of that entity or a holding
company of that entity; or

(c) does not beneficially hold more than 50% of
the issued share capital of the entity ora
holding company of that entity,

subsequently has the ability to do so, or does so,

provided that no change of control will be deemed
to have occurred where:

(d) the ultimate holding company of that entity
remains the same as its ultimate holding
company (if any) on the date upon which the
shareholder first became a shareholder; or

(e) the change of control results from the

* acquisition or cancellation of, or dealing in,
securities which are traded on a recognised
financial market

Commencement Date 4 December 2019

-j
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Commission

connection

connection agreement

connection services

control

Corporations Act

customer

declared transmission
system

distribute

distribution licence

distribution services

distribution system

distributor

Electricity Distribution
Code

Electricity System
Code

Electricity
Transmission Code

enforcement order

ESC Act

the Essential Services Commission established
under the ESC Act

the contact between the electrical systems of two
persons such as will allow the supply of electricity
between those systems

an agreement relating to the provision of
connection services

the services of establishing and maintaining
connection between an eleciricity transmission
system and another electrical system or electrical
installation

in respect of an entity has the same meaning given
in section 50AA of the Corporations Act

means the Corporations Act 2001 (Cth)

a person who buys or wishes to buy electricity
directly through the NEM or from a retailer

has the same meaning as in the National Electricity
(Victoria) Act 2005

in relation to electricity, means to distribute
electricity using a distribution system

a licence to distribute or supply electricity granted
under the Act

the transportation and delivery of electricity through
a distribution system and any other services which
a distributor includes in its network tariff

in relation to a distributor, a system of electric lines
(generally at nominal voltage levels of 66kV or
below) which the distributor uses to distribute or
supply electricity

a person who holds, or is exempt from holding, a
distribution licence

the code of that name certified by the Commission
the code of that name certified by the Commission

a transmission system in Vicioria (generally at
nominal voltage levels of 66kV or above) which the
holder of a transmission licence may use to
transmit electricity

a provisional enforcement order or a final
enforcement order made and served by the
Commission under section 53 of the ESC Act

the Essential Services Commission Act 2001 (Vic)

ol
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final
enforcement order

generation licence
generator

guideline
Holding Company

Licensee

Market network
services

Minister

National Electricity
Law

National Electricity
Rules
NEM

network agreement

network services

a final order made under section 53 of the ESC Act

a licence to generate electricity for supply or sale
under the Act

A person who holds, or is exempt from holding, a
generation licence

a guideline published by the Commission

means, in relation to an entity, an entity of which
the first entity is a subsidiary

TransGrid Services Pty Limited (ACN 626 136 865)

as trustee for TransGrid Services Trust (ABN 70

has the same meaning as in the National Electricity
Rules

the person who is, from time to time, the Minister
for the purposes of the relevant section of the Act

the National Electricity (Victoria) Law which applies
in Victoria as a result of the operation of section 6
of the National Electricity (Victoria) Act 2005 (Vic)

the rules of that name made under the National
Electricity Law

the National Electricity Market operated by AEMO
for wholesale trading in electricity

has the same meaning as in the National Electricity
Rules

services relating to the use of an electricity
transmission system, including, without limitation,
any of:
(a) network transmission services including:
(1) power transfer capability between nodes;
(2) configuration switching capability at nodes;
(3) system security and stabilisation capability
services; and
(4) voltage and reactive control capability
nodes;
(b) network operations systems including:

(1) remote operation services (including
provision of appropriate personnel of the
Licensee to perform operational tasks at the
direction of Victorian Power Exchange);

(2) voice and data communications services
(2A) system performance monitoring services;

(3) real time operational information and control
capability; and

wi
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objectives
order

provisional
enforcement order

regulated
transmission service
retail licence

retailer

subsidiary
supply

trader licence

transmission asset

transmission licence
transmission service
transmit

Ultimate Holding
Company
Undertaking

use of system
agreement

(4) operational information (including plant
characteristics); and

(c) technical support including:
(1) special incident investigations (including,
where relevant, a 24 hour service); and
(2) design investigations and costs estimates.

the objectives of the Commission under the Act
and the ESC Act

an Order in Council made or in force under the Act

a provisional order made and served by the
Commission under section 53 of the ESC Act

a service that is subject to regulation under
Chapter 6A of the National Electricity Rules

a licence granted under the Act to sell electricity
otherwise than through the NEM

a person who holds, or is exempt from holding, a
retail licence

has the meaning given in the Corporations Act

in relation to electricity means the delivery of
electricity

a licence to sell electricity designated as a trader
licence by the Commission

the connection and extension assets associated
with the Kiamal Solar Farm and Kiamal Terminal
Station, located approximately 3km north of Quyen
in north-western Victoria

a licence to transmit electricity granted under
section 19 of the Act

has the same meaning as in the National Electricity
Rules

in relation to electricity means to transfer electricity
in bulk

means, in relation to an entity, an entity that;

(a) is a holding company of the first-mentioned
entity; and

(b) is itself a subsidiary of no entity

an undertaking given by the Licensee under
section 53(5)(a) of the ESC Act

an agreement between a retailer (or other person
who has made an application for a retail licence)
and a distributor which is necessary to ensure that,
subject to the Act, electricity is distributed or
supplied by means of the distributor’s distribution
system to the extent necessary to enable the

i
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retailer (or other person) to sell electricity to its
customers

wholesale electricity has the same meaning as in the Act
market '

wholesale licence a licence to sell electricity in the wholesale market
designated as a wholesale licence by the
Commission

Writing any mode of representing or reproducing words,

figures, drawings or symbols in a visible form

In this Licence, unless the context otherwise requires:

(a) headings and footnotes are each for convenience only and do ot~

affect the interpretation of this Licence;
(b) words importing the singular include the plural and vice versa;
(¢) words importing a gender include any gender;

(d) an expression importing a natural person includes any company,
partnership, trust, joint venture, association, corporation or other
body corporate and any governmental agency;

(e) a reference to a condition, clause, or part is to a condition, clause, or
part of this Licence;

(f) a reference to any statute including the Act and regulations,
proclamation, Order in Council, ordinance or by-law includes all
statutes, regulations, proclamations, Orders in Coungil, ordinances or
by-laws varying, consolidating, re-enacting, extending or replacing
them and a reference to a statute includes all regulations,
proclamations, Orders in Council, ordinances, by-laws and
determinations issued under that statute;

(g) a reference to a document or a provision of a document includes an
amendment or supplement to, or replacement or novation of, that
document.or that provision of that document;

(h) a reference to a person includes that person's executors,
administrators, successors, substitutes (including, without limitation,
persons taking by novation) and permitted assigns;

(i) other parts of speech and grammatical forms of a word or phrase
defined in this Licence have a corresponding meaning;

(j) a period of time:

(a) which dates from a given day or the day of an act or event is to
be calculated exclusive of that day; or

(b) which commences on a given day or the day of an act or event
is to be calculated inclusive of that day; and

(k) an event which is required under this Licence to occur on or by a
stipulated day which is not a business day may occur on or by the
next business day.

3]
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Notices

2.2,

2.3.

2.4,

A notice under this Licence is only effective if it is in writing, and dealt
with as follows:

(a) if given by the Licensee to the Commission — addressed to the Chief
Executive Officer of the Commission at the address specified below
or as otherwise notified by the Commission:

Essential Services Commission, Level 37, 2 Lonsdale Street,
Melbourne VIC 3000; or

(b) if given by the Commission to the Licensee — given by the Chief
Executive Officer of the Commission and addressed to (and marked
for attention of) the Chief Executive Officer of the Licensee at the
addresses specified below or as otherwise notified by the Licensee:

TransGrid Services Pty Limited (ACN 626 136 865) as trustee for
TransGrid Services Trust, Level 1 180 Thomas Street, Sydney NSW
2000.

A notice is fo be:

(a) signed by or on behalf of the person giving the notice and delivered
by hand; or

(b) signed by or on behalf of the person giving the notice and sent by
pre-paid post; or

(c) transmitted electronically by or on behalf of the person giving the
notice by electronic mail or facsimile transmission.

A notice is deemed to be effected:
(a) if delivered by hand — upon delivery fo the relevant address;
(b) if sent by post — upon delivery to the relevant address;

{c) if transmitted electronically — in accordance with the method set out
in the Electronic Transactions (Victoria) Act 2000 (Vic) for
determining the time of receipt.

A notice received after 5.00 pm, or on a day that is not a business day, is
deemed to be effected on the next business day.

Part B - Licence

Grant of the Licence

3.2

In exercise of its powers under section 19 of the Act, the Commission
grants the Licensee, as owner of the transmission asset, a licence to
transmit electricity via the fransmission asset, and on the terms and
conditions set out in this Licence with effect from the Commencement
Date.

The authorisation granted by this Licence is limited to the transmission of
electricity at the transmission asset.

®l
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Part C - Conditions of the Licence

4. Status of the requirements in this Part

4.1, A failure on the part of the Licensee to meet any of the requirements set
out in this Part C:

(a) is a breach of a condition for the purposes of Part 7 of the ESC Act;
and
(b) is a breach of a condition for the purposes of clause 18 of this
Licence.
4.2. The Licensee acknowledges that any condition deemed by the Act to be
__included in a licence to transmit electricity forms part of this Licence and
that a breach of any such condition constitutes a breach of a condition for
the purposes of clause 18 of this Licence.

5. Payment of fees

51. The Licensee must pay a licence fee as determined by the Minister in
accordance with the provisions of section 22 of the Act.

6. Ongoing technical capacity

6.1. -The Licensee must at all times maintain:

(a) such technical capacity as is:
(a) required to meet the obligations under this Licence; and
(b) reasonably required to undertake the activities authorised by this
licence; and
(b) such additional technical capacity as is reasonably required to
enable it to meet and utilise technological advances in the electricity
industry.

6.2. In this clause B, activities undertaken pursuant to this Licence include any
activities undertaken by a confractor, subcontractor, agent or other third
party (a third party) engaged by the Licensee for the purpose of enabling
the Licensee to undertake the activities authorised by this Licence.

6.3. The Licensee must ensure that any contract, entered into with any third
parties for the performance of licensable functions, contains such
provisions as are necessary to ensure the third party provides its services
in a way that enables the Licensee to comply with the requirements of
this licence and this clause 6.

7. Compliance with regulatory instruments

74. Subject to clause 7.2, the Licensee must comply with:

(a) the Electricity System Code;

(b) relevant industry standards; and

-l



7.2

7.3.

7.4.

7.5.

7.6.

7.7.

ELECTRICITY TRANSMISSION LICENCE ~ TRANSGRID SERVICES PTY LIMITED AS TRUSTEE
FOR TRANSGRID SERVICES TRUST

(c) any other code, procedure or guideline issued by the Commission
from time to time that is expressed as being one with which the
Licensee must comply,

to the extent they are applicable to activities undertaken by the Licensee
pursuant to this Licence.

The Commission may, from time fo time, by written notice grant an
exemption in relation to or otherwise modify the application of some of
the requirements of the instruments referred to in clause 7.1.

The Licensee must have in place an adequate system for monitoring
compliance with this Licence and the instruments referred to in clause
7.1.

The Licensee must comply with the relevant requirements of the
Electricity Safety Act 1998 and any regulations made under that Act.

The Licensee must comply with the National Electricity Rules and the
National Electricity Law.

The Licensee must notify the Commission of any breach by it of the
conditions of this Licence, including breach of any of the instruments
referred to in clause 7.1, as soon as reasonably practicable after it
becomes aware of the breach.

The Licensee must be registered as a Transmission Network Service
Provider with AEMO or exempt from the requirement to be registered as
a Transmission Network Service Provider in accordance with the National
Electricity Rules.

Obligation to connect to electricity transmission system

The following persons may make a request under clause 8.2:

(a) a person which holds or has made application for or intends to make
application for one or more of the following kinds of licence:

(1) a generation licence;
(2) a distribution licence;
(3) a wholesale licence; or
(4) a transmission licence; or
(b) a person registered with AEMO under the National Electricity Rules;

(c) a person which is exempted from the requirement to obtain a licence;
or

(d) a person which:

(1) is orintends to become a customer taking supply directly from
the Licensee’s electricity transmission system; or

(2) holds or has made application to or intends to make application
for a retail licence and wishes to sell electricity to a person which
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is or intends to become a customer taking supply directly from
the Licensee’s electricity transmission system.

If a person referred to in clause 8.1 requests the Licensee to offer to
provide connection to the Licensee’s electricity transmission system or to
increase the performance of an existing connection to the Licensee’s
electricity transmission system, and includes in the request all information
the Licensee reasonably requires in order to make such an offer, then the
Licensee must offer to provide connection or connection at the requested
higher performance level within the time specified in clause 8.3.

The Licensee must make an offer under clause 8.2 within:

_{(a) 65business days;or

(b) such other period as the Commission decides to be reasonable,
after receiving the request or all information which the Licensee
reasonably requires in order to make such an offer (whichever is the

later) and must otherwise deal with a request under clause 8.2 in
accordance with any applicable guidelines published by the Commission.

An offer made by the Licensee under this clause 8 must not be
inconsistent in the opinion of the Commission with:

(a) any guidelines published by the Commission which, in the opinion of
the Commission, are applicable to the offer except to the extent the
offer is consistent in the opinion of the Commission with an approved
statement; and

(b) any approved statement which, in the opinion of the Commission, is
applicable to the offer.

An offer under clause 8.2 must be fair and reasonable. Any question as
to the fairness and reasonableness of a term of an offer shall be decided
by the Commission on the basis of the Commission's opinion of the
fairness and reasonableness of the term.

The Licensee must not refuse to make an offer to provide connection, or
to provide connection at a higher performance level as contemplated by
this clause 8, unless:

(a) the Licensee has made an offer to provide those services in
accordance with this clause 8 but the offer has not been accepted; or

(b) the Licensee is permitted or required to do so by any of the codes
with which the Licensee must comply pursuant to clause 7.1.

A question as to the reasonableness of a requirement by the Licensee for
information as contemplated by clause 8.2, or as to the reasonableness
of a period under clause 8.3(b), shall be decided by the Commission on
the basis of the Commission’s opinion of the reasonableness of the
requirement or the period.

A question as to the applicability of guidelines for the purpose of clause
8.3 or 8.4 shall be decided by the Commission on the basis of the
Commission’s opinion of their applicability.

ol
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9. Provision of other services

9.1, In undertaking the activities authorised by this licence, the terms on which
the Licensee provides services which are regulated transmission
services, but not connection or network services, must be fair and
reasonable.

9.2 Any question as to the fairness and reasonableness of such terms shall
be decided by the Commission on the basis of the Commission’s opinion
of the fairness and reasonableness of the terms.

10. Approved Statements

10.1. The Licensee may submit to the Commission for its approval, and must
do so within 20 business days of being required by the Commission by
notice in writing to do so, a statement setting out any or all of:

(a) the charges it proposes to make for providing any services of the
kind referred to in clauses 8, 9 and 11;

(b) the maximum charges for such services;

(c) the principles for setting such charges; and

(d) a methodology for setting such charges.

10.2. The Licensee may submit to the Commission for approval amendments
to an approved statement and must do so within 20 business days of
being required by the Commission by notice in writing to do so.

11. Obligation to enter into a network agreement

11.1 Within 20 business days after a request by AEMO, the Licensee must
offer to enter into a network agreement on terms which are not
inconsistent in the opinion of the Commission with:

(a) Any guidelines published by the Commission which, in the opinion of
the Commission, are applicable to the offer except to the extent the
offer is consistent in the opinion of the Commission with an approved
statement; and

(b) Any approved statement which, in the opinion of the Commission, is
applicable to the offer.

11.2. An offer under clause 11.1 must be fair and reasonable. Any question as
to the fairness and reasonableness of a term of an offer shall be decided
by the Commission on the basis of the Commission’s opinion of the
fairness and reasonableness of the term.

12. Augmentation

12.1. The Licensee must not augment an electricity transmission system

except pursuant to a network agreement with AEMO or a connection
agreement with a distributor, generator or customer.
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Separate accounts

13.1.

14.

If the Licensee holds more than one category of licence under Part 2 of
the Act, the Licensee must prepare separate accounts for each part of its
business in respect of which it has been granted a separate licence.

Standards and Procedures

14.1.

14.2.

14.3.

15.

At the written request of the Commission, the Licensee must participate
to the extent specified by the Commission in the development, issue and
review of any standards and procedures specified by the Commission.

The Licensee must in accordance with guidelines published for this
purpose, or as directed by the Commission, report to the Commlssmn on

“~its performance against applicable standards and procedures:

If the Commission considers that:
(a) the Licensee has failed to comply with clause 14.1; or

(b) standards and procedures applicable to the Licensee have been
shown to be insufficient to prevent abuses by the Licensee of any
market power it enjoys,

the Commission may issue standards and procedures applicable to the
Licensee and with which the Licensee must comply.

Provision of information to AEMO and Commission

15.1.

15.2.

15.3.

156.4.

15.5.

The Licensee must maintain comprehensive records regarding any
activities undertaken pursuant to this Licence for a period of at least 7
years.

The Licensee must as soon as reasonably practicable provide AEMO
with such information relating to any activities undertaken pursuant to this
Licence as AEMO may properly request in connection with the
performance of its functions or the exercise of its powers under the Act in
the manner and form specified by AEMO.

The Licensee must, as soon as reasonably practicable, provide the
Commission with such information relating to any activities undertaken
pursuant to this Licence as the Commission may properly request in
connection with the performance of its functions or the exercise of its
powers under the Act and in a manner and form specified by the
Commission.

The Licensee must, as soon as reasonably practicable, provide the
Commission with information on its ongoing technical capacity or financial
viability to undertake the activities authorised by this Licence as the
Commission may properly request in connection with the performance of
its functions or the exercise of its powers under the Act and in a manner
and form specified by the Commission.

In this clause 15:

(a) activities undertaken pursuant to this Licence includes any activities
of that type undertaken by a contractor, subcontractor, agent or other

1
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third party (a third party) engaged by the Licensee for the purpose of
enabling the Licensee to undertake the activities authorised by this
Licence; and

(b) information includes information in the possession, custody or control
of any third party.

The Licensee must ensure that any coniract entered into with any such
third parties contains such provisions as are necessary to enable the
Licensee to comply with the requirements of this clause 185.

Change of control

(a) the Licensee must give the Commission a notice if any event occurs,
any decision by the Licensee is made, or any other circumstances
exist that will effect a change of control of the Licensee.

(b) the notice required under condition 15.6(a) must set out particulars of
the relevant event, decision or circumstance as soon as practicable,
and in any case not later than 3 Business Days after the Licensee
becomes aware of the event or circumstance or makes the decision.

Audit

16.1.

16.2.

17.

Upon request by the Commission, the Licensee must appoint an auditor
to be approved by the Commission to conduct audits of:

(a) the Licensee’s compliance with its obligations under the Act or this
Licence, including but not limited to the codes and guidelines
referred to in clause 7.1; and

(b) the reliability and quality of information reported by the Licensee to
the Commission and the consistency of that information with the
Commission’s specifications; and

(c) any other matter as directed by the Commission.

The Licensee must ensure that the Commission is promptly provided with
a copy of any reports produced by the auditor pursuant to this clause.
The Licensee must comply, and must require the auditor to comply, with
any guidelines issued by the Commission dealing with audits under this
clause. The Licensee must also provide draft reports if requested by the
Commission.

Compliance with Laws

17.1.

18,

The Licensee must comply with all applicable laws.

Revocation

18.1.

18.2.

The Commission may revoke this Licence:
(a) at any time at the request of or with the consent of the Licensee; or
{b) in accordance with the Act.

Consistent with its objectives under the Act and the ESC Act, the
Commission may revoke this Licence if:
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(a)

(b)

(c)

(f)

the Licensee fails to comply with an undertaking or a final
enforcement order;

the Licensee breaches any condition of this Licence, including any
condition deemed to apply by the Act or any other applicable
legislation,

any information provided by the Licensee pursuant to this Licence or
in its application for the Licence is found to be materially false or
misleading;

the Licensee's technical capacity or financial viability is such that the
Commission considers that the Licensee would be unable to

satisfactorily meet its obligations under this Licence;

the Licensee fails to comply with a decision, direction, determination
or arrangement (Including any arrangement concerning load
shedding) (as the case may be) made by or agreed with the
Commission, AEMO, or the Minister;

following any one of the following events:

(1) a petition or other application being presented or resolution
being passed for the winding up, liquidation or dissolution of the
Licensee or notice of intention to propose such a resolution
being given or the entry of the Licensee into a scheme of
arrangement or compromise or deed of company arrangement
with any of its creditors;

(2) the appointment of an administrator, a receiver or receiver and
manager or official manager or agent of a secured creditor to
any of the Licensee’s property;

(3) the Licensee ceasing to carry on business or stopping or
wrongfully suspending payment to any of its creditors or stating
its intention to do so;

the Commission determines that the event, or actions arising from an
event, would, or would be likely to, result in the inability of the
licensee to meet its obligations under this licence.

Where the Commission decides to revoke this Licence, the Commission
will issue a notice to the Licensee, specifying:

(a)
(b)

the basis upon which the Commission is revoking this Licence; and
the date upon which the revocation will take effect, such date to be:

(a) where clause 18.2(a) applies or where in the Commission’s
opinion it is appropriate that the Licence be revoked in a shorter
time frame having regard to its objectives and the events or
circumstances that gave rise to the notice being issued, no less
than 5 business days after the date upon which the notice is
issued; and

(b) in all other cases, no less than 20 business days after the date
upon which the notice is issued,
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and, subject to clause 18.4, this Licence will be revoked on the date
specified in the notice.

The Commission may, at its discretion and by written notice to the
Licensee, withdraw a notice issued under clause 18.3 at any time prior to
the revocation date specified in the notice if the Commission is satisfied
that the Licensee has complied with the relevant final enforcement order
or undertaking, rectified the breach or complied with the relevant
decision, direction, determination or arrangement (as the case may be) or
if the Commission considers that it is otherwise appropriate to withdraw
the notice.

Variation

18.1.

18.2.

19.3.

20.

For the purposes of section 29(1)(a) of the Act, the Commission may vary
this Licence in accordance with the procedures set out in this clause 19.

Where the Commission:
(a) wishes to amend the list of instruments referred to in clause 7.1; or

(b) is of the opinion that a proposed variation to the Licence is consistent
with its objectives and is:

(a) of an administrative or trivial nature; or

{b) required urgently, such that it would not be appropriate to issue
a notice under section 29(1)(¢c) of the Act,

the Commission may issue a notice to the Licensee varying this
licence accordingly.

A naotice issued under clause 19.2 will include:
(a) the terms of the variation;
(b) the purpose of the variation;

(c) where clause 19.2(b) applies, confirmation that the Commission is of
that opinion; and

(d) the date upon which the variation will take effect.

Transfer

20.1.

21.

This Licence may be transferred in accordance with section 31 of the Act.

Administrator

21.1.

22,

Subject to clause 18, if an administrator is appointed to the Licensee'’s
business under section 34 of the Act, the administrator must exercise its
functions and powers in such a manner as may be specified by the
Commission in the instrument of appointment.

Insurance

22.1.

The Licensee must maintain at all times adequate general public liability
insurance covering lability arising out of the activities authorised by this
Licence.
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22.2. The Licensee must at all times comply with the terms and conditions of its
general public liability insurance policy, and maintain the financial
capacity to meet any uninsured amount forming part of the maximum
cover provided under the policy.

22.3. For the avoidance of doubt, the uninsured amount is the deductible
and/or excess as per the policy taken out under clause 22.1.

Schedule 1 - Variations to the Licence

Date Variation

4December2019 | This licence has not been varied |




Lumea ",

Appendix D

Written Declaration & Risk
Management Framework




